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1. INTRODUCTION

Introduction

1.1 On 5 August 2022, in accordance with section 18(1)(a) of the Competition Act
2002, as amended (the “Act”), the Competition and Consumer Protection
Commission (the “Commission”) received a merger notification form (the “Merger
Notification Form”) concerning a proposed transaction whereby Q-Park Ireland
Limited (“Q-Park”) would acquire sole control of Tazbell Services Group DAC
(“Tazbell”),! Sarlon Limited (“Sarlon”) and Maukin Limited (“Maukin”) (the
“Proposed Transaction”). Q-Park and Tazbell are the parties to the Proposed

Transaction (the “Parties”).

The Proposed Transaction

1.2 The Proposed Transaction is to be implemented pursuant to a share purchase
agreement dated 25 July 2022, between: (i) the vendors of Tazbell, Sarlon, and
Maukin;? (ii)_; and (iii) Q-Park (the “SPA”). Under the terms of the
SPA, Q-Park will acquire the entire issued share capital, and thus sole control of,
Tazbell. The Merger Notification Form states that immediately following the
Proposed Transaction, Sarlon and Maukin, which are holding companies for shares

in Tazbell, will be dissolved.?

The Undertakings Involved
The Acquirer — Q-Park

1.3 Q-Park is member of a group of companies whose parent company is Q-Park
Holding BV (together the “Q-Park Group”).* The Q-Park Group is active in various

locations in Ireland, the Netherlands, Belgium, Germany, the United Kingdom,

1 Tazbell’s subsidiaries are Tazbell Limited; Park Rite Limited; Dublin Street Parking Services Limited; Tazbell Group Limited;
Amber Ventures Limited; and Tazbell Holdings Unlimited Company (in liquidation).

—
3 See Merger Notification Form, paragraph 1.1.

4 See Merger Notification Form, paragraph 1.1.



1.4

1.5

France and Denmark. The Q-Park Group is ultimately controlled by KKR & Co. Inc

(“KKR”), a global investment firm.

Q-Park is a private company limited by shares registered in the State under
company number 363276. Q-Park is active in the provision of off-street car parking
management services in the State. Q-Park currently operates 17 car parking
facilities. of which it owns) located in counties Cork, Dublin, Galway, Limerick and

Wicklow. Q-Park has a total of 6,893 spaces under its management in the State.

For the financial year ending 31 December 2021, KKR’s total worldwide turnover

was approximately _, of which approximately _ was

generated in the State. The Q-Park Group’s total worldwide turnover was

approximately_, of which_ was generated in the State.”

The Target — Tazbell

1.6

1.7

1.8

1.9

Tazbell and its subsidiaries, including Park Rite Limited,® provide off-street car
parking management services, on-street parking enforcement services on behalf
of local authorities, toll operations services and parking consulting services to

customers in the State.”

Tazbell provides on-street parking enforcement services and related customer
services (including correspondence, payment management appeals and complaint
management) to Dublin City Council, via its wholly-owned direct subsidiary Dublin

Street Parking Services Limited.

Tazbell provides consulting services for the feasibility and planning phases of

parking projects and in respect of the investment and renewal of car parks.®

Tazbell is active in the provision of car park management services in counties

Dublin, Galway, Limerick, Kilkenny and Offaly.

5 See Annex 5 to the Merger Notification Form.

8 Park Rite Limited (“Park Rite”), CRO number 25942,

7 See Merger Notification Form, paragraphs 1.1 and 3.3.

8 See Merger Notification Form, paragraph 3.3.



1.10

1.11

1.12

Tazbell provides toll operation services on the M3 and M4 toll-roads via its

subsidiary Tazbell Limited, trading as Toll Collection Services.

Tazbell currently operates 24 car parks in various locations across the State, one of

which Tazbell owns. Tazbell has a total of 12,352 spaces under its management.

For the financial year ending 31 December 2020, Tazbell’s total worldwide

turnover was approximately_, all of which was generated in the State.’

Rationale for the Proposed Transaction

1.13

1.14

The Parties stated the following in the Merger Notification Form, in relation to the

rationale for the Proposed Transaction:

On 23 May 2023, Tazbell furnished to the Commission a confidential note on

behalf of_, stating that one of the reasons for selling
the business was cue to [

Preliminary Investigation (“Phase 1”)

Contact with the undertakings involved

1.15

1.16

On 14 September 2022, the Commission served a Requirement for Further
Information (“RFI”) on each of Q-Park and Tazbell pursuant to section 20(2) of the
Act (each a “Phase 1 RFI” and together, the “Phase 1 RFIs”). The service of the
Phase 1 RFIs adjusted the deadline within which the Commission had to conclude

its assessment of the Proposed Transaction in Phase 1.

Upon receipt of a full response to each of the Phase 1 RFIs (the “Q-Park Phase 1
RFl Response”, the “Tazbell Phase 1 RFI Response”, together the “Phase 1 RFI

9 See Annex 6 to the Merger Notification Form.

10 See Merger Notification Form, paragraph 1.1.

u See_ email to CCPC, dated 23 May 2023.



1.17

Responses”), the “appropriate date” (as defined in section 19(6)(b)(i) of the Act)

became 9 November 2022.1?

During the Phase 1 investigation, the Commission requested and received, on an

ongoing basis, further information and clarifications from the Parties.

Third Party Submissions

1.18

During the Phase 1 investigation, the Commission received a submission from
-13 (the ’- Submission”) in relation to the Proposed Transaction. The
Commission engaged with this third party to fully understand and obtain clarity
around its submission. The submission was fully considered by the Commission
insofar as it related to potential competition concerns arising from the Proposed

Transaction.

Market Enquiries

1.19

1.20

The Commission conducted a number of market enquiries during the Phase 1
investigation and engaged with third parties (the “Third Parties”) in relation to its

assessment of the competitive effects of the Proposed Transaction.

During the Phase 1 investigation, the Commission issued a Third Party
guestionnaire to 8 competitors (the “Third Party Questionnaire”) and held calls

with Third Parties. Such stakeholders included:

(a) Providers of car parking management services;*

(b) Dublin City Council (“DCC”);

(c) Egis Projects;®®

12 The “appropriate date” is the date from which the time limits for making both Phase 1 and Phase 2 determinations begin

to run.

I ) <0 e

14

; Best Car Park Limited (“Best Car Parks”), CRO number 533234; Bidvest Noonan (ROI) Limited (“Bidvest Noonan”),

CRO number 459859; Car Park Services Limited (“Car Park Services”), CRO number NI019831; Go Park management
Company Limited (“CityPark”), CRO number 636774; Euro Car Parks (Ireland) Limited (“Euro Car Parks”), CRO number
297908; IPdirc Limited (“Ipdirc”), CRO number 564061; RFC Security Limited (“RFC Security”), CRO number 478370.

15 Egis Ireland Limited (“Egis Projects”), CRO number 393672.

10



1.21

(d) Ceancullig Investments Limited;®

(e) The Office of Government Procurement (“OGP”);

(f) Bannon Commercial Property Consultants Limited;'” and
(8) University Hospital Galway (“UHG”).

The Commission engaged further with some of these Third Parties, where
appropriate, to seek clarification or further explore issues raised in their responses

to the Third Party Questionnaires.

The Phase 1 Investigation

1.22

1.23

Having considered all the available information in its possession at the time, the
Commission was unable to form the view, at the conclusion of its Phase 1
investigation, that the result of the Proposed Transaction would not be to

substantially lessen competition in any market for goods or services in the State.

On 19 December 2022, the Commission determined, in accordance with section

21(2)(b) of the Act, to carry out a full investigation under section 22 of the Act.

Full Investigation (“Phase 2”)

Third Party Submissions

1.24

During the Phase 2 investigation, the Commission received a submission from a
Third Party in relation to the Proposed Transaction.’® The Commission engaged
with this Third Party to discuss its submission in greater detail. The submission was
fully considered by the Commission insofar as it related to potential competition

concerns arising from the Proposed Transaction.

Market Enquiries

16 Ceancullig Investments Limited (“Ceancullig”), CRO number 260661.

17 Bannon Commercial Property Consultants Limited (“Bannon”), CRO number 384639.

18 The owner of the Fleet Street car park (“Fleet Street Car Park Owner”).

11



1.25 During the Phase 2 investigation, the Commission continued the process initiated
during the Phase 1 investigation of seeking the views of, and engaging with, Third

Parties in relation to the potential competitive effects of the Proposed Transaction.

1.26  Such Third Parties included:

(a) Car parking management providers;*

(b) Corporate customers (the “Corporate Customers”);?

(c) Car park owners (the “Car Park Owners”);?!

(d) Local authorities;*

(e) International Competition Commissions; and

() Car park customers, via a consumer survey (the “Consumer Survey”).

1.27  With respect to the Consumer Survey, the Commission engaged IPSOS to conduct
a survey to explore private vehicle owners’ usage of car parking.?* The Consumer
Survey was conducted over several days at some of the Parties’ car parks in Dublin
city and Galway city in March 2023, and asked off-street car park customers 12

questions.?®> These questions related to a respondent’s reason for travel, duration

19- ; Best Car Parks; Bidvest Noonan; CityPark; Euro Car Park; IPdirc.

”), CRO number

”), CRO number
(the "Corporate Customers”).

21 The owner of the Q-Park’s Grand Canal car park, , CRO number- (“Grand Canal Car Park
Owner”); Fleet Street Car Park Owner; the owner of the Connolly Station car park, Irish Rail (“Connolly Station Car Park
Owner”); the owner of Euro Car Parks the Point Square car park (“Point Car Park Owner”); the owner of the Tazbell Parnell
car park, the Jervis Street car park and the (“Parnell Car Park
Owner”; “Jervis Street Car Park Owner”; and “Christchurch Car Park Owner”, together the “Parnell, Jervis Street and
Christchurch Car Parks Owner”); the owner of the Tazbell Smithfield Market car park, Rocca Ventures Limited, CRO number
606886 (“Smithfield Market Car Park Owner”); the owner of the Euro Car Parks Convention Centre Dublin car park, Spencer
Dock Convention Centre Dublin Designated Activity Company, CRO number 376279 (“Convention Centre Dublin Car Park
Owner”); the owner of the Grafton car park and the Thomas Street car park, The Keoghan Partnership (“Grafton Car Park
Owner and Thomas Street Car Park Owner”, together the “Grafton and Thomas Street Car Park Owner”); the owner of the
Trinity Street car park (“Trinity Street Car Park Owner”); and the owner of Q-Park’s the Ushers Quay car park (“Ushers Quay
Car Park Owner”).

22 DCC; Galway City Council (“GCC”).

2 Commerce Commission New Zealand (the “New Zealand NCA”); Competition and Markets Authority (the “CMA”); the
European Commission (the “EC”).

24 See Consumer Survey.

25 Depending on a respondents’ answer to Question 8 and 10, a total of 14 questions may have been asked.

12



1.28

(or expected duration) of stay in the off-street car park, how they paid, and how

they would react in the event of car-park closure or price increase.

During the Phase 2 investigation, the Commission contacted 11 of the Parties’
competitors in relation to the Proposed Transaction (the “Competitor Calls”). The
Commission received responses from 5 of the competitors. The Commission
contacted 14 Car Park Owners in relation to the Proposed Transaction (the “Car
Park Owner Calls”). The Commission received responses from 10 Car Park Owners.
The Commission contacted 40 Corporate Customers of the Parties in relation to
the Proposed Transaction (the “Corporate Customer Calls”). The Commission

received responses from 15 of the Corporate Customers.

Contact with the Undertakings Involved

1.29

1.30

131

1.32

During the Phase 2 investigation, the Commission requested and received, on an

ongoing basis, further information and clarifications from the Parties.

On 10 January 2023, the Commission served a Requirement for Further
Information on each of Q-Park and Tazbell pursuant to section 20(2) and 22(4A) of
the Act (each a “First Phase 2 RFI”). The issuance of each First Phase 2 RFl had the
effect of adjusting the deadline by which the Commission was required to issue its

assessment of the Proposed Transaction in Phase 2.

On 30 January 2023, the Commission served an additional Requirement for
Further Information on each of Q-Park and Tazbell pursuant to section 20(2) and
22(4A) of the Act (each a “Second Phase 2 RFI”). The issuance of each Second
Phase 2 RFI had the effect of adjusting the deadline by which the Commission was

required to issue its assessment of the Proposed Transaction in Phase 2.

On 24 February 2023, the Commission served an additional Requirement for
Further Information on each of Q-Park and Tazbell pursuant to section 20(2) of the

Act (each a “Third Phase 2 RFI”). %

26 |In this Assessment, the First Phase 2 RFI, the Second Phase 2 RFI, and the Third Phase 2 RFI are collectively referred to as
the “Phase 2 RFIs”.

13



1.33  Q-Park provided a full response to the First Phase 2 RFl on 3 February 2023 (the
“Q-Park Response to the First Phase 2 RFI”). Q-Park provided a partial response to
the Second Phase 2 RFl on 1 March 2023 (the “Q-Park Response to the Second
Phase 2 RFI”), with a full revised response to the Second Phase 2 RFI provided on
31 March 2023. Q-Park provided a full response to the Third Phase 2 RFl on 1
March 2023 (the “Q-Park Response to the Third Phase 2 RFI”).

1.34  Tazbell provided a full response to the First Phase 2 RFl on 6 March 2023 (the
“Tazbell Response to the First Phase 2 RFI”). Tazbell provided a partial response to
the Second Phase 2 RFl on 16 March 2023 (the “Tazbell Response to the Second
Phase 2 RFI”), with a full revised response provided on 6 April 2023. Tazbell
provided a full response to the Third Phase 2 RFl on 2 March 2023 (the “Tazbell
Response to the Third Phase 2 RFI”).

1.35 The Commission facilitated several presentations by the Parties during the Phase
2 Investigation, and organised various meetings including site visits with the
Parties to their three car parks in Dublin and their two car parks in Galway. The

Parties made further informal submissions during Phase 2.

1.36 The Commission issued its Assessment to the Parties on 25 May 2023 in

accordance with its Merger and Acquisitions Procedures.?’

1.37 The Parties requested access to the Commission’s file. In accordance with the
Commission’s procedures,?® parties to whom an Assessment has been addressed
are to be given access to the Commission’s file upon request, during the 15
working day period following their receipt of the Commission’s Assessment. The
Commission provided the Parties with all of the Parties’ documents and all of the
third-party documents included in the file on 29 May 2023. Access to the file was

therefore granted during the 15 working day period.?

27 See the Commission’s “Mergers and Acquisitions Procedures”, dated 31 October 2014 and in particular paragraph 3.8.
28 See the Commission’s “Access to the File in Merger Cases”, dated 31 October 2014, Article 5.1.

29 Q-Park requested access to Third Party documents on 23 September 2022. Tazbell requested access to Third Party

documents on 22 September 2022.

14



1.38

1.39

1.40

The Parties made separate written submissions in response to the Commission’s
Assessment (together the “Written Responses”) on 19 June 2023. The Q-Park
Written Response included an economics report titled “Report to the Competition
and Consumer Protection Commission on proposed acquisition by Q-Park of
Tazbell” by AlixPartners (“AlixPartners Report”) and a confidential submission on
- (the “Q-Park Written Response”). Tazbell Written Response included an
economics report titled “Downstream Product Market Definition in CCPC’s
Assessment of Merger M-22-040: Serious Errors in Theory (Capacity Constraint)
and Practice (Critical Loss/SSNIP Test)” by Francis O’Toole (the “Second Francis

O’Toole Report”) (the “Tazbell Written Response”).

The Parties made separate oral submissions (the “Q-Park Oral Response” and the
“Tazbell Oral Response”) (together the “Oral Responses”) to the Commission

Members on 30 June 2023. Q-Park made a confidential Oral Response on

- Tazbell made a confidential Oral Response on _ and

Following the Written Responses and Oral Responses, the Commission undertook
additional market enquiries to address several points raised by the Parties in their

Written Responses and Oral Responses.

Information Sources Relied Upon

1.41

1.42

In forming its conclusions on the Proposed Transaction, as set out in this
determination (the “Determination”), the Commission has considered all the
relevant information available to it at the time of making the Determination,
including information provided by the Parties in response to the Commission’s RFIs
and information requests, , the Written Responses, the Oral Responses,
information obtained from Third Parties, and other information available in the

public domain.

During the Phase 2 investigation, the Commission also sought expert economic
advice and analysis from Dr Christian Koboldt of DotEcon Ltd. Dr Koboldt’s advice
is incorporated into the Commission’s analysis of the Proposed Transaction and,
although the Commission benefitted from his expert advice, the Commission

alone is responsible for the views expressed in this Determination.

15



Phase 2 Proposals

1.43

1.44

1.45

1.46

1.47

On 19 June 2023, Q-Park submitted draft proposals to the Commission. The
submission of these draft proposals extended the deadline within which the
Commission was required to make its determination of the Proposed Transaction
in Phase 2. The extension added 15 working days to the Phase 2 period, bringing
the review period to a total of 135 working days, in accordance with section 22(4B)

of the Act.

On 13 July 2023, following the Commission’s feedback to Q-Park that proposals
which are behavioural in nature would not be likely to ameliorate any structural
effects of the Proposed Transaction, Q-Park submitted revised draft proposals to
the Commission. Over the period from the 21 July 2023 to 24 July 2023, the
Commission market tested some of the measures contained in these draft
proposals. This market testing is discussed in further detail in paragraphs 6.311-

6.333 and 6.701-6.712 of this determination.

The Commission engaged further with Q-Park and its advisors concerning these

draft proposals.

Following this engagement, on 14 August 2023, Q-Park submitted to the
Commission final proposals under section 20(3) of the Act (the “Proposals”) with
a view to the Proposals becoming binding on Q-Park if the Commission takes the
Proposals into account and states in writing that the Proposals form the basis or
part of the basis of its determination under section 22 of the Act in relation to the

Proposed Transaction. The Proposals are appended to this determination.

Overview of the Legislative Framework and Relevant Case Law /
Guidelines

Introduction

1.48

The legislative framework within which the Commission conducts its review of

mergers notified pursuant to section 18 of the Act is set out below and includes a
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summary of relevant guidelines published by the Commission and relevant case

law. All statutory references in this section are to the Act, unless otherwise stated.

Legislative Framework

1.49 When a merger or acquisition within the meaning of section 16 is notified to the
Commission pursuant to section 18 (the “Notified Transaction”) the Commission
is required to assess the impact that the Notified Transaction will have on
competition in the State, pursuant to section 20. The applicable legal test at that

stage is set out in section 20(1)(c) which provides that the Commission:

“shall form a view as to whether the result of the merger or acquisition
would be to substantially lessen competition in markets for goods or

services in the State.”*°

1.50 Following notification, the Commission has 30 working days after the appropriate
date within which to decide whether it can clear a Notified Transaction without
having to carry out a full investigation under section 22, known as a “Phase 2
Investigation”.3! This decision is taken on the basis of the evidence available to it,
including the submissions of the parties to the Notified Transaction and third
parties.3 A Phase 2 Investigation is opened under section 2233 if the Commission
has been unable, on the basis of the information before it, to form the view that
the result of the Notified Transaction will not be to substantially lessen

competition in markets for goods or services in the State.

1.51 Where the Commission has initiated a Phase 2 Investigation, it must make a

determination within 120 working days of the appropriate date.3* Upon

30|n Q-Park Oral Response (page 29), Q-Park argue that in the Assessment, the Commission erroneously applied the test set
out in section 20(1)(c), stating that the Commission considered the Proposed Transaction by assessing “whether an SLC is
likely”. However, paragraphs 1.50-1.69 of this determination will clearly lay out how the Commission applies section 20(1)(c)
in its analysis of the Proposed Transaction, with refence to relevant case law and the Commission’s Guidelines on Merger
Analysis.

31 The appropriate date may be reset pursuant to section 19(6)(b); and it may be extended pursuant to section 21(4).

32 See section 21(2)(a) of the Act and paragraph 2.11 of the Guidelines for Merger Analysis, adopted by the Commission on
31 October 2014 (the “Commission’s Merger Guidelines”).

33 See section 21(2)(b) of the Act and paragraph 3.1 of the Mergers Guidelines.

34 The term “appropriate date” is defined in section 19 of the Act. Section 22(4A) of the Act suspends the 120 working day
timeframe referred to in section 22 where the Commission has issued a requirement to provide information pursuant to
section 20(2) of the Act. Section 22(4B) provides that the Commission shall furnish a copy of the written determination to
the notifying parties within 135 working days after the appropriate date where the notifying parties submit proposals to the
Commission in accordance with section 20(3) of the Act.
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completion of a Phase 2 Investigation, the Commission must make a determination

that the merger may be:

“(a) put into effect;

(b) may not be put into effect; or

(c) may be put into effect subject to conditions specified by it being

complied with,

on the ground that the result of the merger or acquisition will or will not,

as the case may be, be to substantially lessen competition in markets for

goods or services in the State, or, as appropriate, will not be to

substantially lessen such competition if conditions so specified are

complied with.” (emphasis added)

The Commission’s approach to the SLC test

1.52

1.53

Under the Act, the Oireachtas has entrusted to the Commission the task of
investigating competition issues raised by Notified Transactions. The Act imposes
on the Commission a duty to act but has set the terms upon which the Commission
must act in such a way as to afford the Commission a wide latitude in its
assessment of the competition issues upon which it is required to report as well

as in relation to the remedial decisions it must take.

Each stage in the Commission’s decision-making process (i.e., whether there is a
merger or acquisition within the meaning of section 16; whether the merger will
or will not result in a substantial lessening of competition (“SLC”) under section
22(3); and what remedies will ameliorate any effects of the merger on competition
in markets for goods or services under section 20) necessarily involves a predictive
exercise and involves an important element of judgement. Thus, in carrying out its
duties to assess whether there is a merger, to identify any SLC and to remedly it,
the Commission has a wide margin of appreciation which is recognised both in the

Irish and EU courts.?>

35 See paragraph 5.18 of Rye Investments, cited above and Case T-5/02 Tetra Laval v Commission, upheld on appeal by the
Court of Justice in Case C-12/03P Commission v Tetra Laval.
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1.54 In this regard, the Commission refers to the judgment of Cooke J in Rye

Investments Ltd. v Competition Authority who held:

“in a case such as the present, where primary findings of fact have not
been put in issue, the Court considers that a determination by the
Authority that a merger or acquisition will result in a substantial lessening

of competition ought not to be set aside by this Court unless: -

(a) The Authority is shown to have committed a serious error in drawing
inferences or conclusions from facts, such that the inferences or
conclusions become untenable or unsound by reason of the error having

been made; or

(b) It is demonstrated that the Authority has failed to take into
consideration or adequately to consider, relevant information or data such
that an inference or conclusion material to the determination is
unsupported by or is rendered inconsistent with the clear force and effect

of the available evidence taken as a whole; or

(c) A significant appraisal of economic or technical factors material to the
functioning of competition in the relevant market is shown to be so
inconsistent with the available evidence as to be manifestly unreasonable

and unsound; or

(d) The Authority’s statement of its reasons for reaching conclusions
material to the basis of the determination is lacking in cogency or

coherence or is contradicted by the evidence which was available to it; or

(e) The Authority has made a material error of law either in the
construction and application of the Act or by otherwise infringing some

applicable principle of constitutional or natural justice.

“...where the Authority has, without committing significant error, exercised
its specialist expertise in making judgments as to the prospective

consequences of the economic and commercial factors which govern or
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influence competition in the relevant market, this Court should not
intervene even if it is demonstrated that an opposite conclusion might
plausibly have been reached by placing weight on different aspects of the
available evidence or data or by attributing different or greater

significance to other pertinent factors in the economic assessment.”

“Accordingly, the Court considers that even if it might be said that the
Authority is taking the most favourable view of the information at its
disposal, the Court does not consider that it has gone beyond the margin
of judgment which it is accorded in such matters and has not committed
any obvious or significant error of assessment in respect of the material

before it.”*®

1.55 The Commission considers that, in the test set out in section 22(3) quoted above,
the relevant standard of proof is the ordinary civil standard, i.e., the balance of
probabilities. In other words, in order to decide whether the result of the merger
or acquisition will (or will not) be an SLC, the Commission must decide that an SLC

is more likely than not to occur.

1.56 The application of the balance of probabilities test is also recognised in the
Commission’s Guidelines on Merger Analysis: for example, paragraph 1.16 explains
that in applying the SLC test, the Commission investigates the likely effect of a
merger not only by reference to current competitors, but also by reference to
potential competitors. Similarly, paragraph 1.19 provides that the Commission
requires sufficient reliable evidence from the merging parties regarding the likely

competitive effects of the merger.

1.57  Furthermore, it is important to recognise that the concept of a standard of proof
provides a framework within which, for example, the Commission conducts its

assessment of the likely effects of a merger. Such an assessment is, however, a

36 See paragraphs 5.20, 5.21 and 8.21 of Rye Investments Ltd. V Competition Authority [2009] IEHC 140 (“Rye Investments”).
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1.58

1.59

1.60

1.61

matter of judgement and evaluation and an unduly technical or rigid approach to

the application of the standard of proof is not of particular assistance.

Where the range of ways in which an SLC could be made manifest is wide and,
indeed, necessarily unpredictable, the Commission’s assessment must be carried
out in the round by looking at all the relevant factual material, including the
incentives which those involved might have to act to reduce competition, and then

making an overall assessment of the likelihood of the merger resulting in an SLC.

Accordingly, any Commission finding in relation to the presence or absence of an
SLC will be based on all available information to the Commission considered in
light of all credible theories of consumer harm arising from possible adverse

competition effects.?’

As set out in the remainder of this Determination, the Commission has in mind the
relevant civil standard in considering the statutory question of whether the result
of the merger will be an SLC, and it applies that standard in reaching a judgement
as to the likelihood of possible outcomes. While the Commission may use
guantitative measures to assist in analysing whether a merger is likely to result in
an SLC, the Commission will assess each merger on its merits. Paragraph 1.8 of the

Commission’s Merger Guidelines states as follows:

“While certain quantitative measures can be used to assist in analysing
whether a merger is likely to result in an SLC there are no standard
measures of competitive effects that can determine definitively, on their
own, whether a given merger is likely to have such an effect. Each
proposed merger needs to be assessed on its merits and in its own

particular circumstances.”

Paragraph 1.9 of the Commission’s Merger Guidelines goes on to make the
important point that, in applying the SLC test, the Commission analyses not only
the effect on the price of affected products but also other effects that can impact

on consumers, such as changes to output (quantity), quality, consumer choice and

37 See the Commission’s Merger Guidelines, paragraph 1.7.
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innovation (e.g., development of new products or enhancements to existing

products).

1.62  Chapters 2 to 9 of the Commission’s Merger Guidelines set out the Commission’s
approach to the key elements of merger review function, such as market
definition, horizontal merger effects, barriers to entry and expansion,
countervailing buyer power, efficiencies and failing firm arguments. The remainder
of this Determination will summarise the applicable principles which the

Commission considers relevant to its analysis of the Proposed Transaction.

Commiission’s View on the Position of the Parties

1.63  The Q-Park Written Response set out Q-Park’s position in relation to the evidence
obtained by the Commission during the course of its review of the Proposed
Transaction and the respective weight placed on this evidence by the Commission.
In summary, Q-Park contended that the Commission has misunderstood/
misinterpreted/ failed to take into account evidence relating to the following
matters: that on-street parking and off-street parking are in the same market; that
geographic markets should be assessed from destinations rather than car park
locations; that there are plans for the development of new car parks in Galway;
that public transport has not been correctly taken into account when defining the
relevant product market; that the results of the Consumer Survey were not
correctly assessed; and that utilisation of car park spaces should be the measure
of market power in the Commission’s analysis, rather than capacity®®. The

Commission will address these concerns in Section 3 of the Determination.

1.64  The Tazbell Written Response sets out Tazbell’s position in relation to the evidence
obtained by the Commission during the course of its review of the Proposed
Transaction and the respective weight placed on this evidence by the Commission.
In summary, Tazbell contended, in addition to the above points Q-Park raised in
their Written Response, that the Commission has not considered all the off-street

parking in Galway?>®, not recognised the significant role that local authorities (such

38 See Q-Park Written Response, pages 2-3.

39 See Tazbell Written Response, pages 4-7.
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as GCC and DCC) play as it pertains to parking in the cities,*® and incorrect
conclusions have been inferred from the Commission’s Consumer Survey.*! In
Tazbell Written Response, it contended that the Commission, in its Assessment,
placed too much reliance on the views of competitors in the car parking market.*?

The Commission will address these concerns in Section 3 of the Determination.

1.65 There is a general point to be made in relation to the wide margin of discretion
afforded to the Commission when considering the evidence available to it, which
is recognised both in the Irish and EU courts.*® The relevant standard is set out in

the judgment in Rye Investments:

“in a case such as the present, where primary findings of fact have not
been put in issue, the Court considers that a determination by the
Authority that a merger or acquisition will result in a substantial lessening

of competition ought not to be set aside by this Court unless:-

(a) The Authority is shown to have committed a serious error in drawing
inferences or conclusions from facts, such that the inferences or
conclusions become untenable or unsound by reason of the error having

been made; or

(b) It is demonstrated that the Authority has failed to take into
consideration or adequately to consider, relevant information or data such
that an inference or conclusion material to the determination is
unsupported by or is rendered inconsistent with the clear force and effect

of the available evidence taken as a whole; or

(c) A significant appraisal of economic or technical factors material to the

functioning of competition in the relevant market is shown to be so

40 See Tazbell Written Response, page 8.
41 See Tazbell Written Response, page 14.
42 See Tazbell Written Response, pages 8-10.

43 See paragraph 5.18 of Rye Investments, cited above and Case T-5/02 Tetra Laval v Commission, upheld on appeal by the

Court of Justice in Case C-12/03P Commission v Tetra Laval.
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inconsistent with the available evidence as to be manifestly unreasonable

and unsound; or

(d) The Authority’s statement of its reasons for reaching conclusions
material to the basis of the determination is lacking in cogency or

coherence or is contradicted by the evidence which was available to it; or

(e) The Authority has made a material error of law either in the
construction and application of the Act or by otherwise infringing some

applicable principle of constitutional or natural justice”.**

1.66  The question of materiality of evidence is therefore of central importance. Minor
errors or areas of reasonable disagreement will not vitiate the Commission’s
assessment of a Notified Transaction. The Commission must have regard to all
relevant considerations and disregard any irrelevant considerations, however the

weight to be given to those relevant considerations is a matter for the Commission.

1.67 The Written Responses also set out the Parties’ views of procedural concerns
associated with the Commission’s level of engagement during the merger review

process. %

1.68 The Commission has engaged and responded to the Parties promptly at all stages

of the review of the Proposed Transaction.

44 See paragraph 5.20 of Rye Investments cited above.

45 Tazbell Written Response, page 20. Q-Park Written Response, pages 7-8 and 20-23.
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2.

INDUSTRY BACKGROUND

Introduction

2.1

2.2

The Proposed Transaction will involve Q-Park’s acquisition of Tazbell. As noted in
Section 1 above, Tazbell’s business activities include the provision of car parking*®
management services to Car Park Owners, as well as the provision of car parking

spaces in the State.

The purpose of this section is to provide context for the identification of relevant
product markets and for an assessment of the likely competitive effects of the
Proposed Transaction set out later in the Determination. The industry background

provides an overview of the car parking sector in the State, with specific focus on:

(a) Types of car parking;

(b) The Supply Chain;

(c) The Supply of Car Parking to Customers; and,

(d) Recent Market Trends.

Types of car parking

2.3

2.4

Motorists have two main car parking options: they can park off-street or on-street.

Car parks can also be public or private. Public car parks are available to the public
at large, while private car parks are restricted to certain groups of people, such as
residential car parks, car parks owned and operated by a business or an allocation
of employee spaces at a public car park.*” For example, Tazbell’s management
contract with St. James'’s Hospital, Dublin, includes 1,100 car spaces. However, 385

of these spaces are available to the public, with the remaining spaces allocated for

46 For clarity, references to “car parking” in this Determination is concerned with paid for commercial parking which is
available to the public.

47 The Tazbell Written Response, at page 23, notes that there are other car park spaces, such as businesses sub-letting spaces
to consumers who are not employees, and tenants sub-letting their spaces on Daft.ie.
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staff use. This industry background focuses on public car parks which have to be

paid for.*®

Off-street car parking

2.5 Off-street car parking involves “parking your vehicle anywhere but on the
streets”.*® It tends to be located in large urban areas, and includes open parking
lots, multi-storey carparks, or parking lots. Off-street car parking can be covered

or uncovered.

2.6 Off-street car parking is provided by Car Park Owners, who generally outsource the
management and operation of their car park(s) to car parking management service
providers (“Car Parking Management Provider”). The services provided by Car

Parking Management Providers are described in detail at paragraph 2.22 below.

2.7 Off-street Car Parking Management Providers usually charge customers an hourly
rate for using the car park and collect payment via ticket terminals located in the
vicinity of the car park or online.>° Off-street car parks are accessible through entry
and exit barriers. Pricing of off-street car parking is discussed further in paragraphs

2.98 to 2.106.

On-street car parking

2.8 On-street car parking involves “parking your vehicle on the street, anywhere on or

along the curb of streets, in contrast to parking it in a parking garage.”>*

2.9 On-street parking is almost entirely provided by local authorities,>? such as city and
county councils. Local authorities may manage and operate on-street car parking
themselves, or contract a Car Parking Management Provider to manage and

operate on-street parking (e.g., clamping of unpaid for parked cars) on their behalf.

48 Private car parks are not being considered as part of this assessment, as such car park spaces are often in gated
communities or underground apartment complexes, and do not incur a charge or fee. For more, see page 4 of the First
Francis O’Toole Report, 4 August 2022

49 See: https://www.parking.net/about-parking/on-and-off-street-parking.

0 Customers can also be charged flat rates or have discounts applied.

51 See: https://www.parking.net/about-parking/on-and-off-street-parking.

52 An example of on-street parking provided by a corporate entity is in Galway, the Port’s on-street spaces. More information
at https://theportofgalway.ie/port-of-galway-parking/
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Customers usually pay for on-street parking at ticket machines, known as ‘Pay &
Display’ machines. Customers can also pay online or via mobile payment apps as
well as in selected stores.> Pricing of on-street car parking is discussed further in
paragraphs 2.98 to 2.106. During the course of its investigation, the Commission
considered the issue of capacity of on-street parking. DCC informed the
Commission that “DCC responded that a lot of car parking has been removed in

”54  The Commission notes that

certain areas, especially around the canals.
capacity of on-street parking is likely to be further reduced because of local
authority policy. For example, DCC stated that they are “encouraging the use of
more sustainable transport options instead of driving, e.g public transport, walking
or cycling”®> and noted that “On-street parking spaces are becoming valuable and
desired by local authorities, for instance the government want to remove spaces
and replace them with additional cycling and walking networks.”® DCC also stated
that it “may seek to charge more for on-street parking to encourage the use of off-

street parking instead, as less demand for on-street spaces will allow for their

removal more easily to put in cycle or walking paths, greenery, etc”.>’

2.10  On the issue of capacity as it relates to Galway, the Galway Transport Strategy®%,
states that “It is envisaged that the availability of on-street parking will be reduced,
and access routes to off-street parking facilities will be rationalised and managed

to minimise car circulation within the city centre.”>®

2.11  The Limerick/ Shannon Metropolitan Area Transport Strategy 2040 also states that
“To mediate this demand, a gradual reduction in on-street parking levels in urban

centres over the lifetime of this Strategy will be required.”®°

53 See DCC website titled “Pay & Display”, available at: https://www.dublincity.ie/residential/parking-dublin-city-centre/pay-
and-display-parking.

54 See page 4 of Call Note with DCC, dated 20 April 2023
55 See page 3 of Call Note with DCC, dated 20 April 2023.
56 See page 3 of Call Note with DCC, dated 20 April 2023.
57 See page 4 of Call Note with DCC, dated 20 April 2023.

58 Galway Transport Strategy. Available at: GTS Executive Summary Report - English.pdf (galwaycity.ie)

9 See page 7 of the Galway Transport Strategy. Available at: GTS Executive Summary Repo—t - English.pdf (galwaycity.ie).

60 See page 102 of the Limerick Shannon Metropolitan Area Transport Strategy. Available at:
https://www.nationaltransport.ie/wp-content/uploads/2022/12/Limerick-Shannon-Metropolitan-Area-Transport-
Strategy.pdf
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2.12  Further, Q-Park stated in Q-Park’s Response to the Second Phase 2 RFI that-

2.13  The Commission notes that evidence from local authorities shows that they are
already reducing the number of on-street car parking spaces, and have clear
intentions that this policy will continue. For a customer, their ability to choose on-

street parking is already limited and will become even more limited.

2.14  The Commission conducted two site visits (one in Galway, and one in Dublin to
Tazbell’s Smithfield Market and Irish Life Centre car parks, and Q-Park’s Four Courts
car park)®? during its investigation into the Proposed Transaction. With respect to
these car parks, while on-street parking is an option for drivers, the capacity is

seriously constrained, particularly in Galway.

The Supply Chain

2.15 As shown in Figure 1 below, the supply of car parking to customers in the State

involves Car Park Owners as well as Car Parking Management Providers.

Figure 1: The supply of car parking in the State

Car Park Owners

Car Park Management

Services
Car Park
Management
Providers

Car Parking Spaces

Car Parking Spaces J
y

Consumers

Source: The Commission

61 See response to Question 14 of the Q-Park Second Phase 2 RFI Response.

62 The Commission also conducted visits to the environs of the Drury Street, Fleet Street, Spire, and ILAC Centre car parks,
however these were not as ‘formal’ site visits organised with the Parties.
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2.16  Car Park Owners will generally outsource the operation and management of their
car park to a Car Parking Management Provider,% although the extent of this
outsourcing is contested by the Parties.%* Car Park Owners can outsource the
running of their car park under various contract types, namely; either (i) a lease
contract; (ii) a management contract; or (iii) a park and control contract (“PAC”).%
Further consideration of these various contract types are discussed in paragraphs

2.25to 2.43 below.

Firms Active in the Supply Chain

2.17 Asshownin Figure 1 above, there are two main types of firms active in the supply
chain for car parking: (i) Car Park Owners; and (ii) Car Parking Management

Providers.

Car Park Owners

2.18 Car parks may be owned publicly through state entities, such as local authorities,
or privately via a broad range of individuals or businesses, such as private business

owners, hospitals, 3rd level education institutions, or large property owners.

2.19  Figure 2 below provides a sectoral breakdown of the car parking sector by market
value in 2010, according to a 2010 Irish Parking Association Market Report (“IPA
2010 Market Report”)

63 See page 1 of Call Note with the Parnell, Jervis Street and Christchurch Car Park Owner, dated 30 March; See page 1 of Call
Note with the Point Car Park Owner, dated 29 March 2023; See page 2 of Call Note with the Smithfield Market Car Park
Owner, dated 23 March 202; See page 1 of Call Note with the Trinity Street Car Park Owner, dated 31 March 2023; See page
1 of Call Note with the Ushers Quay Car Park Owner, dated 23 March 2023.

64 Tazbell Written Response, page 11, where Tazbell posits that the Commission’s analysis has not considered all the other
possible self-run car parks by Car Park Owners.

65 CCPC determination M/19/012 — APCOA Parking/NCPS.
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Figure 2: Sectoral Breakdown by Market Value in the State in 2010
Equipment Misc
Suppliers 1%

Hospitals 4%

6%

Shopping Centres

11% Local Authorities

35%

Transport Hubs
20%

Car Park Operators
23%

Source: IPA 2010 Market Report

2.20 Car Park Owners may own one or more car parks. While for certain Car Park
Owners their car park may be a standalone business, for others it may be linked to

their primary business, such as a shopping centre or an event centre.

2.21  Many Car Park Owners outsource the running of their car park to a Car Parking
Management Provider, who provides car parking management services. The
different ways in which Car Park Owners outsource the running of their car park is

discussed in detail at paragraphs 2.85 to 2.97 below.

Car Parking Management Providers

2.22  As noted in above, Car Park Owners generally outsource the operation and

management of their car parks to Car Parking Management Providers.

2.23  The car parking management services provided by Car Parking Management

Providers to Car Park Owners can include:

(a) Management and issuing of parking permits;

% |rish Parking Association (2010). See page 9, figure 3.1 of the IPA 2010 Market Report.
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(b)

(c)

(d)

(e)

(f)

(8)

Car park cleaning and maintenance, signage, and line marking;

Payment collection and banking;

Enforcement services (e.g., clamping and ticketing);

Management of pay and display services, including machine maintenance,
the purchase and installation of new machines, and management of ticket

stocks; and,

Offering customer service via help points on-site and call centres.

Certain Car Parking Management Providers also provide services with
respect to on-street car parking. These services are known as car park

enforcement services, and can include:

(i) Clamping and removal of vehicles, issuing tickets, legal processing

of unpaid tickets, and car pound management;

(ii) Management of permits, appeals and notices;

(iii) Management of pay and display services, including machine
maintenance, the purchase and installation of new machines, and

management of ticket stocks; and,

(iv) Payment collection and banking.

2.24  The Parties state that on-street enforcement services “..do [...] not involve the

provision of spaces instead it is a distinct support service”.

7 67

2.25 As mentioned above, Car Parking Management Providers provide car parking

management services to Car Park Owners via either: (i) a lease contract; (ii) a

management contract; or (iii) a PAC contract. Depending on the type of contract

between a Car Parking Management Provider and the Car Park Owner, the Car

Parking Management Provider may directly control and monitor tariff prices, as

discussed below. Each of these contract types is discussed in more detail below.

67 Merger Notification Form, section 1.1, footnote 10.
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Lease Contracts

2.26

2.27

2.28

2.29

2.30

Under a lease contract, a Car Parking Management Provider will pay a fee to a Car
Park Owner to allow the Car Parking Management Provider to fully operate and
control the car park. Under lease contracts, the Car Parking Management Provider
usually has full control of the operation and management of the car park, with the
Car Park Owner having little to no involvement in day-to-day operations or

commercial decisions, such as pricing and maximum stay restrictions.

The Car Parking Management Provider receives the car park’s revenue and is fully
exposed to financial and commercial risks associated with the car park. This is a
significant benefit for Car Park Owners to operate by a lease contract, as they are
guaranteed to receive a fixed income regardless of the revenue generated by the

car park.

While there is no uniform lease contract, lease contracts tend to be long term

agreements which last between 10-15 years.5®

The fee which is paid by a Car Parking Management Provider to the Car Park Owner
“may be a fixed amount, or a sum comprised of both a fixed component and a
variable component calculated based on the turnover generated by the car park”
and “/w]hen a lease contract is up for renewal, the rent is typically adjusted in line
with prevailing market conditions”.®® On this basis, the Commission considers that
there are three broad types of lease contracts: “(i) a fixed rent contract; (ii) a
combination of high fixed-rent and a low percentage turnover rate; or (iii) a
combination of low-fixed rent and a high percentage turnover rate”, although

landlords generally prefer fixed rent contracts to ensure their rent is guaranteed.”®

Regarding the awarding of lease contracts, -noted the following:

68 See APCOA/NCPS, paragraph 16.

69 See- response to Question 2(a) of the Competitor Questionnaire.

70 See page 3 of Call Note with- dated 4 October 2022.
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“[i]ln the case of lease contracts, it is typical for the landlord to award the
lease contract to the incumbent rather than going to tender. There are very

few tender opportunities for lease contracs [sic].””?

“The incumbent’s interest is in securing a renewal instead of having to
tender for the lease. Therefore, the prospect of a tender ... acts as a
constraint on the incumbent’s ability and incentive to negotiate materially

lower rents with landlords.””?

“In the case of lease contracts, reputation and pre-existing relationships
between the supplier and the lessor are also highly relevant since lessors
tend to award contracts to established lessees who have demonstrated the

ability to pay the landlord.””?

“Several suppliers in the market would not have the financial stability to
take on property leases and, for this reason, leases are mainly pursued by
the larger international suppliers in the market. Again, for car park owners
the strength of the covenant offered by suppliers in lease deals, which
reflects the supplier’s ability to pay the landlord, is an important

consideration for car park owners.””*

2.31  For these reasons, Car Parking Management Providers with a larger number of
lease contracts tend to be larger operators who have a strong knowledge of the
industry.75- estimated that there are approximately 3-4 players in the State

competing for these contracts.”®

2.32  Moreover, for the reasons outlined above, there appears to be little opportunity
for newer or other smaller providers of car park management services to bid for

or secure lease contracts, as the Car Park Owner usually renews such contracts

7 See- response to Question 2(a) of the Competitor Questionnaire.
72 See- response to Question 2(a) of the Competitor Questionnaire.
73 See- response to Question 2(c) of the Competitor Questionnaire.
74 See- response to Question 2(e) of the Competitor Questionnaire.
75 See page 4 of Call Note with IPdirc, dated 6 March 2023.

76 See page 3 of Call Note with- dated 4 October 2022.
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D

with the existing Car Parking Management Provider.” For example, th
Commission understands, from the information provided by a Third Party, that the
most recent tender for a lease contract took place in 2017 and the contract was

ultimately retained by the incumbent. 7

Management Contracts

2.33

2.34

A management contract is an arrangement under which a Car Park Owner pays a
Car Parking Management Provider a management fee to operate and manage the
relevant car park. Under a management contract, the Car Parking Management
Provider will generally provide car parking management services (as described at

paragraph 2.33 above).

Management contracts are generally short-term, lasting approximately 3 to 7
years.”” These contracts are usually renewed with the existing Car Park
Management Provider before their expiry, so rarely go to tender,®® with Euro Car
Parks noting that “it can be difficult to shift an incumbent in the case of

management contracts”.8! However, in its Written Response, Tazbell claimed that

82 |n the Written Response, Tazbell states that:

<R

77 See page 3 of Call Note with Euro Car Parks dated 2 March 2023; See page 1 of Call Note with The Point Car Park Owner
dated 29 March 2023.

78 See page 2 of Call Note wit_, dated 4 October 2022.

78 See paragraph 16 of APCOA/NCPS Determination.

80 See page 1 of Call Note with Euro Car Parks, dated 16 November 2022.

81 See page 3 of Call Note with Euro Car Parks, dated 2 March 2023. Further, Euro Car Parks has had contracts with Tesco
since 1998 (see paragraph 2.58). The Point Car Park Owner noted how they kept Euro Car Parks when they took over as they
had no reason to switch (see Page 1-2 of Call Note with the Point Car Park Owner, dated 29 March 2023).

82 Tazbell Written Response, page 45.
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2.35 Tazbell further states in its Written Response that ’_

2.36  Car Parking Management Providers who primarily operate through management
contracts tend to be smaller operators in comparison to lease contract operators,
who tend to be larger. - estimated that there are approximately 6-7 players
in total in the State competing for management contracts.®® As discussed in
sections 3 and 5 below, many smaller Car Parking Management Providers will opt
to bid for management contracts, as they may not have the sufficient financial
capacity to operate via a lease contract and bear the associated financial risks.
Management contracts, therefore, are typically less lucrative than lease contracts

for Car Park Management Services Providers.8®

2.37 Management contracts may be appealing for Car Park Owners, as they still retain
some control of the car park, and they are in receipt of the car park’s revenues,
subject to bonuses and additional revenue targets being incorporated into the
contract.®” The Parties also stated in the Merger Notification Form that “[a] car
parking management services provider may often receive a portion of the car
park’s revenues in addition to an annual management fee from the asset owner
for its services”. Commercial decisions, such as pricing, remain with the Car Park
Owner. However, Car Parking Management Providers make proposals to Car Park
Owners on recommended tariffs to maximise profits, and therefore have
significant influence on the pricing of car parks under their management. This

point concerning Car Parking Management Providers possessing significant

8 Tazbell Written Response, page 45, para 99

84 Tazbell Written Response, paragraph 401.

85 See page 3 of Call Note with-, dated 4 October 2022.
86 See page 4 of Call Note with /Pdirc, dated 6 March 2023.

87 See page 32 of the Merger Notification Form. See page 5 of Call Note with DCC, dated 20 April 2023.
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influence as it relates to pricing is contested by the Parties,® and these concerns

will be addressed further in Sections 3 and 6 of the Determination.

2.38 The Car Parking Management Provider may also provide regular reporting to, and
hold meetings with, the Car Park Owner. In relation to pricing, Car Park Owners

stated the following:

° The Grand Canal Car Park Owner in Dublin, stated that they set prices “in
collaboration with Q-Park,” but that they have the ultimate say on
pricing.®® They further stated that Q-Park often suggested keeping prices

lower, and that they make pricing recommendations annually.®®

° The Convention Centre Dublin Car Park Owner stated that Euro Car Parks,

Ill

who operate their car park, will “make a proposal to the [Convention
Centre Dublin] board as to what the price should be” and that the Board
decide on pricing “in consultation with” Euro Car Parks. °* This occurs
“once or twice a year but it is dependent on [Euro Car Parks] recognising

that there is a need to increase the price”.%?

° The Smithfield Market Car Park Owner in Dublin, stated that “Park Rite
guides [them] on pricing” and they that are “in regular dialogue with Park

Rite over pricing,” but that they make final decisions on pricing.®

o The Trinity Street Car Park Owner® stated that “APCOA will provide a view
on pricing as it is within their obligations under the management contract”
and that they “take [APCOA’s] advice on board given that APCOA are

specialists in the area of car park operation.”®>

8 For example, see pages 31-32 of Q-Park Oral Response

89 See page 2 of Call Note with the Grand Canal Car Park Owner, dated 21 March 2023.

% See page 2 of Call Note with the Grand Canal Car Park Owner, dated 21 March 2023.

91 See page 2 of Call Note with the Convention Centre Dublin Car Park Owner, dated 3 April 2023.
92 See page 2 of Call Note with the Convention Centre Dublin Car Park Owner, dated 3 April 2023.
%3 See page 2 of Call Note with the Smithfield Market Car Park Owner, dated 23 March 2023.

% Trinity Street Car Park Owner.

9 See page 2 of Call Note with the Trinity Street Car Park Owner, dated 31 March 2023.
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2.39

2.40

241

2.42

2.43

o The owner of the Usher’s Quay car park®® stated that pricing decisions are
“always mutual and that that [they rely] [sic] on Q-Park management for

assistance in price setting,” but that the Car Park Owner has the final say.”’

Additionally, Car Parking Management Providers have made the following

statements as regards to management contracts.

- noted that under a management contract, “the company which has
obtained the contract can make recommendations to the owner of the carpark in
terms of tariffs, but does not set these tariffs itself’*® and that “the setting of tariffs
etc is a shared decision, and that contracts of these nature are more comparable
[to] partnership contracts”, although the final decision on tariff levels is with the

Car Park Owner.”®

IPdirc also noted that under management contracts they provide Car Park Owners
with “a strong indication of what price to set,” although the Car Park Owner has
the final say.’® The Car Parking Management Provider may also provide regular

reporting to and meetings with the Car Park Owner.%

Best Car Parks stated that they “consult and advise owners on pricing and hourly
tariffs as they have knowledge of car parks in the area, car parking deals or special

rates in the area etc.” and they “advise the owner on the optimal price” to set.%?

Euro Car Parks stated that it “is common for car parking companies to discuss
prices with owners when they have a management contract.” % ECP further noted
that “it reviews the prices of all its car parks twice a year and will do price
comparisons in order to make suggestions to owners to either maintain, increase,

or decrease the price.”'®* ECP may also recommend special rates and that it would

% Ushers Quay Car Park Owner.

97 See page 2 of Call Note with the Usher’s Quay Car Park Owner, dated 23 March 2023.

% See page 1 of Call Note with-, dated 4 October 2022.

9 See page 2 of Call Note with-, dated 4 October 2022.

100 See page 2 of Call Note with /Pdirc, dated 6 March 2023.

101 See page 2 of Call Note with IPdirc, dated 6 March 2023.

102 See page 6 of Call Note with Best Car Parks, dated 6 March 2023.

103 See page 3 of Call Note with Euro Car Parks, dated 2 March 2023.

104 See page 3 of Call Note with Euro Car Parks, dated 2 March 2023.
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do this “once a year at a minimum”, but that “the owner has ultimate control of

the price” 1%

Comparison of Management and Lease Contracts
2.44  There are some differences between the operation of management and lease
contracts, demonstrated in Table 1 below.
Table 1: Comparison of Management and Lease Contracts
Characteristic Management Lease

Duration Short-term (3-7 years) Long-term (10-15 years)

Decision-maker in respect | Car Park Owner, possibly with tariff
of parking tariff levels proposals from the Car Parking
prices Management Provider

Car Parking Management
Provider

Recipient of car park
revenues and bearer of Car Park Owner
financial risk

Car Parking Management
Provider

Source: The Commission

Switching Between Contract Types

2.45  Car Park Owners have expressed the following views on the differences between

lease and management contracts:

2.46  The Grand Canal Car Park Owner in Dublin stated that they chose to operate via
management contract as they expected the car park to have high revenues, and
wanted to receive them, as opposed to earning a fixed fee with a lease contract.®
They also noted that Car Parking Management Providers in lease contracts
suffered due to COVID, as they were financially exposed, and are “defensive” as a
result.’” The Commission understands that this may mean Car Parking
Management Providers are more apprehensive about entering lease contracts,

and have less risk appetite. In its Written Response, Tazbell highlighted this-

105 See page 3 of Call Note with Euro Car Parks, dated 2 March 2023.

106 See pages 1-2 of Call Note with the Grand Canal Car Park Owner, dated 21 March 2023.

107 See page 2 of Call Note with the Grand Canal Car Park Owner, dated 21 March 2023.
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and 6,894 spaces under management. Tazbell has 24 sites (owning just one) and

has 12,352 spaces under management.” 1%

2.47  The Usher’s Quay Car Park Owner explained that under a lease contract a Car Park
Owner must “hand over control of the car park to a third-party,” but they do not

have to do this with a management contract.

2.48  Car Parking Management Providers have expressed the following views on the

differences between lease and management contracts:

° IPdirc stated that the operation of lease contracts can be challenging as
Car Park Owners may have high expectations and can take the Car Parking

Management Provider to court if they do not receive their rent.°

° According to Best Car Parks, management contracts are - for Car
Parking Management Providers because ’_”
and they do not bear any of the financial risk associated with the car

park.1!

o - contended that: “the competitions for both contracts are quite
different, and that the implications of obtaining either contract are
substantially different also. - explained, for example, that over the
last 5 years any companies which had obtained lease contracts had been
hurt significantly by the pandemic, as they assumed all the financial risk.
- explained that as a result of this risk, smaller operators do not
often tender for lease contracts, and are much more likely to tender for

management contracts”.11?

° Euro Car Parks also stated that Car Parking Management Providers “are
wary of lease contracts owing to the level of commercial risk and rent

involved... management contracts are preferred owing to the reduced

109 Tazbell Written Response, para 108, page 47.
110 See page 4 of Call Note with IPdirc, dated 6 March 2023.
111 See page 6-7 of Call Note with Best Car Parks, dated 6 March 2023.

112 See page 2 of Call Note with-, dated 4 October 2022.
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2.49

2.50

PAC

2.51

2.52

2.53

risk... the preferred lease contract would be a lease-turnover contract,

whereby turnover is shared as opposed to rent being paid.”**3

It is possible for Car Park Owners to switch from a management contract to a lease
contract, or vice versa. However, from the evidence the Commission has obtained
as part of its review of the Proposed Transaction, this is relatively uncommon —

Car Park Owners will typically utilise the same contract type at the expiry of each

contract. For instance, IPdirc note that a Car Park Owner_

However, it should be noted that some of Tazbell’s current_
_.115 Additionally, Euro Car Park’s current lease contract for

the management of the Convention Centre car park was originally a management

contract.'®

PAC contracts are similar to management contracts; however, they involve the
provision of mobile operation and supervision whereby the Car Parking
Management Provider is responsible for patrolling the car parks under their

management regularly.'’

PAC contracts involve a Car Parking Management Provider patrolling and
supervising the car parks under its management by providing mobile vehicle
operation and supervision. PAC contracts are generally 1 to 3 years long and have

an annual rolling clause.!®

As PAC services are relatively easier to start-up, as opposed to entering into the

market for large lease and management contracts, smaller Car Parking

113 See page 3 of Call Note with Euro Car Parks, dated 2 March 2023.

114 See IPairc response to Question 2(e) of the Competitor Questionnaire.

115 See slide 11 of internal document dated March 2022
(MDS5 Hash: , provided in response to the Phase 1 RFI Response.

116 See page 3 of Call Note with Euro Car Parks, dated 2 March 2023.

117 See APCOA/NCPS, paragraph 18.

118 See APCOA/NCPS, paragraph 18.
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Management Providers are better able to compete for contracts for the provision

of PAC services than for full-scale Car Parking Management Providers.

Firms Active in the Provision of Car Park Management Services

2.54  There are several Car Parking Management Providers active in the State, and the

main players are discussed below.

Q-Park

2.55  Q-Parkis primarily active in the provision of management services to off-street car

parks. It also owns a number of off-street car parks.

2.56 Q-Park operates 17 car parks in the State, in Dublin, Cork, Galway, Limerick and
Wicklow.. of these car parks are operated under lease contracts, 119' is operated

under a management contract,’®® and _ are operated under

freehold which Q-Park owns.*?

2.57 Q-Park’s parent company, Q-Park Holding BV also provides other car park related
services in the State, including Premier Cards, Top-up Cards, Easy Trip Tags, Q-Park

Apps and Q-Park Rewards.??

Tazbell

2.58 Tazbell, trading as Park Rite, provides car parking management services, on-street
parking enforcement services, toll operations services and parking consulting
services in the State, with Tazbell mainly operating in Dublin, Galway, Limerick,

Kilkenny, and Offaly.1%

119 These car parks are located in:

121 Car parks located at

122 Merger Notification Form, page 4.

123 Merger Notification Form, page 4.
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2.59 Tazbell currently operates 24 off-street car parks in the State- of which are
operated under lease contracts,** with the remaining . operated under
management contracts.!?

2.60 Tazbell's wholly-owned subsidiary Dublin Street Parking Limited'?® (“DSPS”)
provides enforcement and related customer services (including correspondence,
payment management appeals and complaint management) to on-street car park
spaces owned by DCC.

2.61 In addition, Tazbell’s business Toll Collection Services provides toll operation
services on the M3 and M4 toll-roads.

APCOA*?”

_.128 With regard to car park management services,
APCOA provides car park management services to _
- by lease, management, _ 123 1n Dublin city, APCOA
_130 APCOA also operates several car parks in Galway

124 These are:
see page 21 of Merger Notification Form).

125 These are:

126 Dublin Street Parking Limited, also know as DSPS. CRO number 393009.

127 APCOA Parking Ireland Limited (“APCOA”), CRO number 282652.

128 See- response to Question 1(b) of the Competitor Questionnaire.

129 See- response to Question 1(a) of the Competitor Questionnaire.
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2.63 In 2019, APCOA acquired NCPS'*2, another Car Parking Management Provider

operating in the State.!3

has stated the following:

|

Euro Car Parks

2.64  Euro Cark Parks is a provider of car park management and enforcement services,
wir, I
Euro Car Parks provides car parking management services to the Car Park Owners
of the following car parks: (i) the Point Square, Dublin; (ii) the Convention Centre,
Dublin; (iii) the Mater Hospital, Dublin; (iv) Exchange Street, Waterford; (v)
Whitewater Shopping Centre in Newbridge, Kildare; and (vi) Athlone Town Centre,
Westmeath.?¥’ It has also been operating the majority of car parks for Tesco!3®
since 1998, and for Dunnes Stores**® since 2000.%*° Euro Car Parks are due to take

over the Navan Shopping Centre car park from APCOA.'! Euro Car Parks -

132 Nationwide Controlled Parking System Limited, CRO number 299040. Dissolved post-merger in 2019 after being acquired
by APCOA.

133 See Determination: M/19/012 APCOA/NCPS(“APCOA/NCPS”).

134 See- response to Question 8 of the Competitor Questionnaire.

135

136 See page 1 of Call Note with Euro Car Parks, dated 16 November 2022.

137 See Euro Car Parks Website, available here https://www.eurocarparks.ie/parking-booking

138 Tesco Ireland Limited, CRO number 19542.
139 Dunnes Stores Unlimited Company, CRO number 317228.
140 See page 1 of Call Note with Euro Car Parks, dated 16 November 2022.

141 See page 2 of Call Note with Euro Car Parks, dated 2 March 2023.
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2.65  Euro Car Parks’ primary areas of activity are in the management of multi-storey
and retail car parks.'* It identified RFC Security as a potentially close competitor,
as RFC Security is also seeking to obtain contracts for the management of retail car

145

parks.

2.66  Euro Car Parks notes that it is seeking to expand into the on-street car parking
market, but it is not seeking to expand into the provision of PAC.*® It has
attempted to expand recently, having bid for the management of the car parks in
UHG and St. Vincent’s Hospital.'*” These contracts were ultimately won by Park

Rite and APCOA, respectively.4®

Bidvest Noonan

2.67 Bidvest Noonan was formed in 2017, when Bidvest Group Limited,** a
conglomerate based in South Africa, purchased Noonan Services,** a company
providing cleaning and facilities management services in the State. Bidvest Noonan

began offering car park management services in the State that same year.®!

2.68  Bidvest Noonan operates six car parks located in: (i) Dundrum Town Centre, Dublin;
(ii) the Pavilions Shopping Centre in Swords, Dublin; (iii) Blanchardstown Shopping

Centre, Dublin; (iv) the Square Shopping Centre in Tallaght, Dublin; (v) Jervis Street

142 See page 2 of Call Note with Euro Car Parks, dated 2 March 2023.

143 See page 1 of Call Note with Euro Car Parks, dated 16 November 2022.

144 See pages 3-4 of Call Note with Euro Car Parks, dated 2 March 2023.

145 See page 2 of Call Note with Euro Car Parks, dated 16 November 2022.

146 See page 1 of Call Note with Euro Car Parks, dated 16 November 2022.

147 See page 2 of Call Note with Euro Car Parks, dated 16 November 2022.

148 See response to Question 8 of Tazbell’s Phase 1 RFI Response.

149 The Bidvest Group Limited, a South African services, trading, and distribution company.
150 Noonan Cleaning Group Limited, CRO number 905924.

151 Merger Notification Form, page 25.
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2.69

Shopping Centre, Dublin; and (vi) Mahon Point Shopping Centre, Cork.'* Each car

park is operated via a management contract.>

Bidvest Noonan offers overall facilities management including cleaning and
security to shopping centres. Bidvest Noonan only offers car parking management
services as part of a package in general facilities management for the shopping
centres they contract with.'** Bidvest Noonan are not seeking to enter the market

for the provision of car park management services alone.**

Best Car Parks

2.70

IPdirc

2.71

2.72

Best Car Parks was founded in 2013 and provides car park management,
enforcement, and clamping services across 47 locations to both public and private
car parks.'*® Best Car Parks operates the car parks in Arnotts, Henry Street, Dublin;

the Fitzwilliam Hotel, St. Stephen’s Green, Dublin, and Grand Canal, Dublin.*’

IPdirc provides car parking management services through a combination of

market in 2015.

IPdirc

[ ]
‘. | |

[ ]
~.

[}
‘. |

152 See page 1 of Call Note with Bidvest Noonan, dated 1 March 2023.

153 See page 4 of Call Note with Bidvest Noonan, dated 1 March 2023.

154 See page 4 of Call Note with Bidvest Noonan, dated 1 March 2023.

155 See page 4 of Call Note with Bidvest Noonan, dated 1 March 2023.

156 See page 2 of Call Note with Best Car Parks, dated 6 March 2023.

157 See page 2 of Call Note with Best Car Parks, dated 6 March 2023.

158 See IPairc response to Question 1(a) of the Competitor Questionnaire.



2.73

IPdirc is seeking to_ in the State, and in particular to-

- brings economies of scale, resulting in increased revenue in car parks

RFC Security

2.74

2.75

RFC Security entered the market for car parking management services in 2011,

operating in the State and Northern Ireland.

RFC Security’s business in Northern Ireland consists of the operation of 15 Lidl car
parks.'® In the State, it operates 600-700 sites, with approximately 75% of this
involving the management of residential car parks.!®* Approximately 500 of its
sites are in Dublin, with the remaining sites in Cork, Galway, Limerick and Donegal.
RFC Security also provide management services to private Car Park Owners, such
as shopping centres like Lidl and Aldi.**> RFC Security do not provide any
management services for on-street car parking. RFC Security note that they are
open to providing a wider range of services on-site, such as security and

cleaning.®®

160 See |Pairc response to Question 1(c) of the Competitor Questionnaire.

161 See page 1 of Call Note with IPairc, dated 6 March 2023.

162 See IPairc response to Question 8 of the Competitor Questionnaire.

163 See page 1 of Call Note with RFC Security, dated 18 November 2022.

164 See page 1 of Call Note with RFC Security, dated 18 November 2022.

165 See page 1 of Call Note with RFC Security, dated 18 November 2022.

166 See page 2 of Call Note with RFC Security, dated 18 November 2022.
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2.76  The majority of RFC Security’s contracts are management contracts, and mostly
involve the operation of PAC services.’®” RFC Security also operates clamping

contracts in the State.

2.77  RFC Security noted that it has grown over the last few years, estimating that it is
gaining 3-4 new sites every week under PAC contracts.'®® It gained a significant
number of contracts following APCOA’s acquisition of NCPS.2%° RFC Security have
submitted a number of bids for the management of other car parks, including the
Irish Rail contract, some multi-storey car parks, and two hotel car parks, but it was

not successful in any of these tender processes.”°

2.78 In the future, RFC Security is open to providing services for larger car parks,
including multi-storey and for corporate clients, but currently cannot provide the
necessary investment required to provide these services.’* To achieve this, they
would likely need to hire someone more familiar with large car parks, car park

leasing and corporate owners.”?

Car Park Services Ltd
2.79  Car Park Services primarily provides car park management and enforcement
services in Northern Ireland.”

2.80 It previously held an enforcement contract with Donegal County Council.?’4

Munster Car Park Services'”

2.81  Munster Car Park Services provides car park management services including
mobile patrol, call outs, pay & display machine management, provision of on-site

parking officers, cash collection and counting, banking, wheel-clamping, vehicle

167 See page 1 of Call Note with RFC Security, dated 18 November 2022.
168 See page 2 of Call Note with RFC Security, dated 18 November 2022.
169 See page 2 of Call Note with RFC Security, dated 18 November 2022.
170 See page 2-3 of Call Note with RFC Security, dated 18 November 2022.
171 See page 2 of Call Note with RFC Security, dated 18 November 2022.
172 See page 2 of Call Note with RFC Security, dated 18 November 2022.

173 See: Parking | Car Park Services Ltd | Belfast.

174 See page 1 of Call Note with Car Park Services, dated 19 October 2022.

175 Munster Car Park Services Limited (“Munster Car Park Services”), CRO number 481060.
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removal, parking permit tickets and signing and lining of car parks and consultation

services.'’®

2.82 It offers these services to car parks in a range of sectors, including local authorities,
healthcare, retail, commercial, education, residential and hospitality in Munster.'”

CityPark

2.83  CityPark provides car park management services in five car parks, located at:

Fairgreen Road, Galway City Centre; Coach Station, Galway City Centre; Market
Street, Galway City Centre; Church Street, Portlaoise, Co. Laois; and Market

Square, Ennis, Co. Clare.’®

Irish Parking Association

2.84

The majority of the players described above are members of the Irish Parking
Association (the “IPA”). The IPA was founded in 1995 and facilitates engagement
and discussion between market players active in all sectors of the car parking

industry.?”® The IPA is a member of the European Parking Association.

How Car Park Owners Source Car Parking Management Services

2.85

There are two main ways in which Car Park Owners outsource the running of their
car park: (i) through formal tenders; and (ii) informally, through direct contact with

Car Parking Management Providers.

Formal Tenders: State Entities

2.86

The Office of Government Procurement (the “OGP”) has a framework in place
regarding the procurement of car parking management services for public bodies
that are within the remit of the public procurement regulations (the “OGP
Framework”). This does not include semi-state or commercial entities, such as

airports, railways and bus stations.!® This framework is segmented into: (i) the

176 See: Introduction: Munster Car Park Services Ltd (mcps-ireland.com).

177 Ibid.

178 See: City Park.

178 See: Mission Statement - Irish Parking Association - Ireland's Parking Industry Representative (parkingireland.ie).

180 See page 1 of Call Note with OGP, dated 22 November 2022.
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2.87

2.88

2.89

2.90

management of parking services off-street; (ii) the management of parking
services on-street, and; (iii) a combination of on-street and off-street parking

management services.8!

The OGP Framework only relates to the procurement of car park management
services under management contracts, which are further detailed at paragraphs

2.33to 2.43 above.

There are currently seven entities included on the OGP Framework for
management services for off-street car parks. These are: APCOA, Q-Park, Tazbell,
Euro Car Parks, Bidvest Noonan, Car Park Services and Egis Projects.'® Becoming
a member of the OGP Framework involves meeting suitability requirements,
including having “substantial experience and relevant qualifications” in the car

parking management industry.!83

The other two segments of the OGP Framework, i.e., (i) the provision of
management services to on-street car parks, and; (ii) the provision of management
services to both on-street and off-street car parks, each have three members:

Tazbell, APCOA and Egis Projects.'®*

Since 2017, the OGP Framework has facilitated 17 mini-competitions, of which
three did not result in a contract being awarded.®® The OGP informed the
Commission that the number of bids received for these mini-competitions is
relatively low, although tendering is competitive.® The OGP noted that this
number may be low due to (i) existing contracts being renewed or rolling over, or;
(ii) facilities managers in organisations that are seeking car park management
services having sufficient knowledge of the industry, and not requiring use of the

OGP Framework.

Formal Tenders: Private Car Parks

181 See: gov.ie - Managed parking services (www.gov.ie).

182 See page 1 of Call Note with OGP, dated 22 November 2022.

183 See page 2 of Call Note with OGP, dated 22 November 2022.

184 See page 2 of Call Note with OGP, dated 22 November 2022.

185 See page 2 of Call Note with OGP, dated 22 November 2022.

186 See page 2 of Call Note with OGP, dated 22 November 2022.
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2.92

2.93

2.94

Private Car Park Owners can also outsource the running of their car park by
conducting a formal tender process. Private Car Park Owners can conduct their
own tender process or engage a property management company (“Property

Management Companies”) or consultant to conduct the tender on their behalf. 8’

As mentioned above, some private Car Park Owners will contract Property
Management Companies to procure a Car Parking Management Provider on their
behalf. Examples of such Property Management Companies include Bannon,
_.190 In a call with the Commission, Bannon
described that it will typically contact three or four Car Parking Management
Providers, specifically those with whom it has worked with previously, and who
have a good reputation, and ask them to submit tenders.'* Bannon stated that Q-
Park, Park Rite, APCOA and Euro Car Parks are the primary Car Parking
Management Providers it would approach and deal with in relation to the

provision of car parking management services.'®?

Both public and private tender responses are evaluated by the Car Park Owner,
who considers factors including price, health & safety, operational ability, service

offering, customer service, innovation and quality standards.®

Direct Contact

187 See page 2 of Call Note with RFC Security, dated 18 November 2022.

191 See page 1 of Call Note with Bannon, dated 10 November 2022.

192 See page 1 of Call Note with Bannon, dated 10 November 2022.

193 See page 1 of Call Note with Bannon, dated 10 November 2022.

194 See page 2 of Call Note with Bannon, dated 10 November 2022.

195 See- response to Question 2(c) of the Competitor Questionnaire.
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2.95

2.96

2.97

Many private Car Park Owners award lease or management contracts by direct
contact or personal relationships with Car Parking Management Providers, as

opposed to conducting a formal tender.°®

For instance, Best Car Parks noted that when they entered the market, -
T
stated that contracts can be awarded following “a direct deal between the supplier
and car park owner without the knowledge of other competing suppliers.”*® Euro
Car Parks further stated that “tenders are not common for private car parks, and
contracts for such car parks are are [sic] usually agreed based on relationships and

engagement with the owners ”.*%°

- also stated that contracts which are tendered are generally more

competitively priced.?®

The Supply of Car Parking to Customers

Pricing and Services

Off-street

2.98

Off-street car parks are generally operated through entry and exit barriers, and
customers pay for their parking at ticket terminals. The price of off-street parking
in the State varies depending on location, car park provider, length of stay and
ticket type. Most off-street car park providers offer standard hourly rates as well
as promotional rates (for example, during evenings and weekends) and seasonal
tickets which allow a customer to avail of the car park for a certain number of

hours each month for a set price.?!

19 See page 1 of Call Note with Bannon, dated 10 November 2022.

197 See page 5 of Call Note with Best Car Parks, dated 6 March 2023.

198 Se- response to Question 2(a) of the Competitor Questionnaire.

199 See page 3 of Call Note with Euro Car Parks, dated 2 March 2023.

200 See- response to Question 2(a) of the Competitor Questionnaire.

201 See, for example: Season Ticket (apcoa.ie); Weekly & Monthly Parking (parkrite.ie); Premier Card Products (g-park.ie).
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2.99 Depending on the Car Parking Management Provider, some off-street car parks
offer additional services, such as valet and car washing through agreements with

the Car Parking Management Provider.

2.100 Figures 3, 4 and 5 below show different prices of parking in Dublin City.2%

Figure 3: Pricing of off-street parking from 14:00 — 16:00 (i.e. a 2-hour period) on a weekday in
south Dublin city centre

Source: Parkopedia

Figure 4: Pricing of off-street parking from 14:00 — 16:00 (i.e. a 2-hour period) on a weekday in
north-west Dublin city centre

Source: Parkopedia

202 These prices are those displayed on Parkopedia, which can be found at the following link:
https://www.parkopedia.ie/parking/locations/trinity college college green dublin_d02 ireland fb3ggc7x3x51jsOech/?ar
riving=202304131400&leaving=202304131600, accessed 25 May 2023.

52


https://www.parkopedia.ie/parking/locations/trinity_college_college_green_dublin_d02_ireland_fb3ggc7x3x51js0ech/?arriving=202304131400&leaving=202304131600
https://www.parkopedia.ie/parking/locations/trinity_college_college_green_dublin_d02_ireland_fb3ggc7x3x51js0ech/?arriving=202304131400&leaving=202304131600

Figure 5: Pricing of off-street parking from 14:00 — 16:00 (i.e. a 2-hour period) on a weekday in
north-east Dublin city centre

Source: Parkopedia

2.101 As shown in Figures 3, 4 and 5, pricing of off-street parking in Dublin city centre
varies depending on the location and the provider. Table 2 below provides further

details of the prices outlined above.

Table 2: Pricing of off-street parking from 14:00 — 16:00 on a weekday in Dublin city centre

Car Park Car Parking Management Provider Price (2 hours)
South Dublin City
Grand Canal Square Q-Park €11.80
Christchurch Q-Park €9.20
Setanta Q-Park €9
Dawson Street Q-Park €8.80
Stephen’s Green Q-Park €8.20
Four Courts Q-Park €7.40
Fleet Street Park Rite €8.40
Drury Street Park Rite €8.40
City Quay Park Rite €8
Trinity Street APCOA €10
Werburgh APCOA €5.45
Fitzwilliam Hotel Best Car Parks €8
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Drury Street Croftville Property Company €8
Grafton Street Grafton Car Park €8
Thomas Street Thomas Street Car Park €6

Grand Canal Best Car Parks €35208

North Dublin City

The Spire Q-Park €7.20

IFSC Park Rite €8.40

Parnell Centre Park Rite €7.60

Irish Life Park Rite €7.20

ILAC Centre Park Rite €7.20

Smithfield Market Park Rite €7.20

Jervis Street APCOA €6.80
Connolly Train Station APCOA €6
Arnotts Best Car Parks €6
Point Square Euro Car Parks €8
Convention Centre Euro Car Parks €8
Clarion Quay (Spencer Hotel Dublin) RFC Security €7
Jervis Shopping Centre Jervis Shopping Centre €6
National College of Ireland National College of Ireland €5
9 Father Matthew Square DCC €7
King Street North DCC €6

Source: Parkopedia

2.102 Figure 6 below shows different prices of parking in Galway city.?*

203 Day and evening rates only available at this car park. See: Location Details — Best Car Parks.

204 These prices are those displayed on Parkopedia, which can be found at the following link: Eyre Square Shopping Centre
Eyre Sq Galway H9- Ireland parking - Car Parks, Street Parking, Private Garages (parkopedia.ie), accessed 25 May 2023.
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Figure 6: Pricing of off-street parking from 14:00 — 16:00 (i.e. a 2-hour period) on a weekday in
Galway city centre

Source: Parkopedia

2.103 As shown in Figure 6, pricing of off-street parking in Galway city varies depending
on the location and the provider. Table 3 below provides further details of the

prices outlined above.

Table 3: Pricing of off-street parking from 14:00 — 16:00 on a weekday in Galway city

Car Park Car Parking Management Provider Price (2 hours)

Eyre Square Centre Q-Park €5.80

Hynes Yard Park Rite €5.80

Ceannt Train Station APCOA €6.50
Headford Road APCOA €4

Galway Cathedral APCOA €3.50

Galway Shopping Centre Euro Car Parks Free20

Market Street City Park €5.40

Coach Station City Park €5.40

City Centre City Park €5.40

205 Free up to a maximum stay of 3 hours.
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Cathedral Square GCC €6.50
The Greyhound Track GCC €6.50
Dyke Road GCC €6.50

Bowling Green GCC €4

Mill Street GCC €4

Harbour Galway Harbour Company €4

Port of Galway — Docks Galway Harbour Company €4
Galway Retail Park Positive Parking Services Free
Corrib Shopping Centre Corrib Shopping Centre €4.80

The Galmont Hotel & Spa The Galmont Hotel & Spa €5
Harbour Hotel Harbour Hotel €4.40
Spanish Arch Claddagh Car Parks €5.20

Source: Parkopedia

On-street

2.104 As stated in paragraph 2.9 above, the majority of on-street car parking is provided
by local authorities, and customers pay for the parking via tickets bought at ‘Pay &

Display’ machines, or through mobile apps.

2.105 The price of on-street car parking varies depending on the location, time of day
and availability of spaces. In most cases, prices will be reduced or free in the
evenings and on Sundays. Local authorities may also have further restrictions in
place for on-street car parking, such as maximum length of stay or prohibitions on
any parking at certain times of day.?%” DCC operates several different price zones,

as shown in Figure 7 below.

206

206 See page 2 of Call Note with Galway City Council, dated 16 March 2023.

207 See: https://www.dublincity.ie/residential/parking-dublin-city-centre/pay-and-display-parking; See: GalwayCity — Parking

in Galway City.



https://www.dublincity.ie/residential/parking-dublin-city-centre/pay-and-display-parking
https://www.galwaycity.ie/parking-galway-information#:%7E:text=The%20pay%20and%20display%20parking,2%20hour%20maximum%20stay%20applies.
https://www.galwaycity.ie/parking-galway-information#:%7E:text=The%20pay%20and%20display%20parking,2%20hour%20maximum%20stay%20applies.

Figure 7: Dublin City Parking Zones

Source: DCC?%®

2.106 On-street car park spaces are also subject to enforcement, involving clamping or
fines being issued to vehicles who have not displayed a valid parking ticket, stayed
beyond the permitted time, or have not paid by mobile.?” These enforcement
services may be carried out by local authorities?!® or Car Parking Management

Providers on behalf of local authorities.?'*

Customer Choice between On-street and Off-street Parking

2.107 Parking customers consider a number of factors before deciding to park on or off-
street. These include price, weather, walking distance, location, security,
availability of spaces, journey purpose and duration of stay.?'? Bidvest Noonan

noted that on-street parking is more popular on Sundays in Dublin City, when it is

208 See: https://www.dublincity.ie/residential/parking-dublin-city-centre/pay-and-display-parking.

209 See page 4 of Call Note with Best Car Parks, dated 6 March 2023.

210 See page 1 of Call Note with Galway City Council, dated 16 March 2023; See page 2 of Call Note with DCC, dated 20 April
2023.

211 See page 1 of Call Note with Galway City Council, dated 16 March 2023; See page 2 of Call Note with DCC, dated 20 April
2023.

212 See page 2 of Call Note with Bidvest Noonan, dated 1 March 2023.
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generally free.?!3 Euro Car Parks also noted that on-street parking can be more
accessible, although it is usually harder to find spaces.?** Customers who are only
parking for a short amount of time also tend to favour on-street parking.?'® IPdirc
stated that on-street parking is generally preferable to customers as it is more
accessible and convenient.?'® Throughout the Commission’s assessment of the
Proposed Transaction, the Parties have argued that the consumer’s preference is
always to avail of on-street if available,?’” although the Commission notes that
there appears to be no research or data available which corroborates this

perspective from the Parties, and no research or data was provided in this regard.

Types of Customers

2.108

Retail

2.109

2.110

Customers use car parking for a number of different purposes, including

retail/shopping, leisure, or for work.

Retail car park users park their vehicles to go shopping. They will often avail of the
car park attached to a shopping centre, retail park or within a short walking
distance from a shopping district.?®® In cities, these customers may not be as
constrained in terms of having to park directly beside a shopping centre, as there
is generally more parking available nearby.?'® The Consumer Survey found that

30% of customers of the car parks surveyed were retail car park users.??

The IPA 2010 Market Report highlighted the following:

“Parking charges at shopping centres vary widely from location to
location, with some centres providing unlimited free customer car

parking (e.g. Douglas Village, Liffey Valley); limited free parking (up

213 See page 2 of Call Note with Bidvest Noonan, dated 1 March 2023.

214 See page 1 of Call Note with Euro Car Parks, dated 2 March 2023.

215 See page 1 of Call Note with Euro Car Parks, dated 2 March 2023.

216 See page 3 of Call Note with Ipairc, dated 6 March 2023.

217 See Q-Park Written Response, pages 10-11; See Tazbell Written Response, pages 112-113.

218 See page 2 of Call Note with Bidvest Noonan, dated 1 March.

219 See pages 1-2 of Call Note with Bidvest Noonan, dated 1 March 2023.

220 See response to Q4 of the Consumer Survey.
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to 3 hours free e.g. in Pavilions Shopping Centre); special offers (3
hours for the price of 1, e.g. in Dundrum Town Centre) up to €3 per hour

for shopping centre car parks in Dublin city centre.”?*.

Leisure

2.111 Customers may also use car parking to avail of leisure activities such as socialising,

going to restaurants or the cinema and attending concerts or sporting events.
2.112 According to the Consumer Survey, 36% of car park users park for these reasons.

Workers

2.113 The Consumer Survey (discussed further below) found that 26% of customers

surveyed parked for work purposes.

2.114 While some workplaces offer free, private car parking to their employees, others
may have deals in place with nearby Car Park Owners or service providers to
reserve a certain number of places for their employees.??? Additionally, due to the
shift in many workplaces to hybrid and remote working post-Covid, fewer
commuters are driving into larger cities for work.2?® On this point, in its Written

Response, Tazbell stated the following:

“The trends towards internet shopping and home working were
accelerated during the Covid-19 pandemic. [...] These trends have meant
that car parking spaces (including car parks) _
- and the move towards cycling/ public transport/ away from cities
will accentuate that trend. There is, and will be, reduced demand for

parking leading to spare capacity.”?%*

2.115 [IPdirc observed that workers tend to look for cheaper parking and can be mobile

in response to higher prices.??

221 See page 13 of the IPA 2010 Market Report.

223 See page 4 of Call Note with IPairc, dated 6 March 2023.
224 Tazbell Written Response, page 59-60.

225 See page 3 of Call Note with IPairc, dated 6 March 2023.
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Overnight

2.116

2.117

Many Car Park Owners and Car Parking Management Providers have deals in place
with nearby hotels, providing discounts to customers of those hotels. For instance,
the Gibson Hotel has an offer on overnight rates in place with the Point Square car
park, which is operated by Euro Car Parks.?* The Grafton Hotel and Harcourt Hotel
provide their guests with discounted car parking for the Stephen’s Green car park
operated by Q-Park, and the Drury Street car park operated by Tazbell.?27:228
Similarly, in Galway City, the House Hotel provides discounted parking to its guests

at the Hynes Yard Car Park, operated by Tazbell .22

The IPA 2010 Market Report also stated that while most hotels offer free parking

to guests; others, particularly in busy urban areas, will still charge for parking.2*

Recent Market Trends

2.118

2.119

There have been a number of new developments in the car parking sector in
recent years. Private and public Car Park Owners and Car Parking Management
Providers have installed charging stations for electric cars.?3! Parking apps have
also become increasingly popular, allowing users to reserve and pay for their
parking on a mobile rather than purchasing physical tickets from pay and display

machines.?3 These apps include Park Magic®®, Parking Tag®**, and ParkPNP%>,

The majority of Car Parking Management Providers now also offer their own apps,
such as Q-Park and - They may also offer loyalty cards to larger clients,

allowing them to avail of discounted parking fares.

226 See: https://www.thegibsonhotel.ie/about-us/parking-at-the-gibson-hotel/.

227 See: https://www.thegrafton.ie/location-parking/.

228 See: https://www.harcourthotel.ie/parking.html.

229 See: https://www.thehousehotel.ie/frequently-asked-questions/.

230 See page 14 of IPA 2010 Market Report.

231 See page 2 of Call Note with Galway City Council, dated 16 March 2023.

232 The Parties have argued that this trend has both significantly increased the appeal of on-street parking, and reduced the
differences between on-street and off-street parking. Q-Park Oral Response, pages 33-34 and Tazbell Written Response,
pages 28-30.

233 park Magic Mobile Solutions Limited, CRO number 398851.

234 payzone Ireland Limited, CRO number 310110.

235 parkpnp Limited, CRO number 572503.
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2.120

2,121

However, according to some Third Parties, overall the sector has been static,?3®

other than a small amount of consolidation.??” The COVID-19 pandemic negatively
impacted players who bear the risk of their car parks, i.e., Car Park Owners who
primarily operate under management contracts, and Car Parking Management

Providers who primarily operate under lease contracts.?®

Some Car Parking Management Providers view the sector as further segmented by
the type of service they provide, or the contract types they have. For instance,
Euro Car Parks maintains that each player has its own niche, with “Euro Car Parks
in retail car parks, RFC in clamping, Q-Park in multi-story, etc.”.?* Bidvest Noonan
does not perceive itself a competitor of Q-Park or Tazbell, as it operates in a more
niche area of the market (namely, security and cleaning for shopping centres, with

car park management provided as part of the package).?*

Public Transport

2.122

2.123

Public transport fares have been decreasing in recent years. In 2022, fares for
public transport were reduced by an average of 20%, and a young adult travel card
was introduced for people aged 19-23, offering half-priced fares for public

transport networks.?*

Parking at transport hubs is used to allow for consumers to avail of an additional
form of travel. It includes parking at airports, ferry ports, rail stations and park and
ride.?*? Park and ride facilities are found at various bus, train and Luas stops, and
were implemented to encourage increased use of public transport instead of cars
in urban areas.?® In particular, additional park and ride facilities at transport hubs

have been introduced since 2020 to improve access to public transport and

236 See page 2 of Call Note with-, dated 4 October 2022.

237 See page 1 of Call Note with Euro Car Parks, dated 16 November 2022.

238 See page 2 of Call Note with-, dated 4 October 2022.

239 See page 2 of Call Note with Euro Car Parks, dated 16 November 2022.

240 See page 4-5 of Call Note with Bidvest Noonan, dated 1 March 2023.

241 See: https://www.transportforireland.ie/news/reduced-public-transport-fares-to-roll-out-from-
april/#:~:text=Customers%20purchasing%20annual%200r%20monthly,the%20cost%200f%20their%20ticket and

https://luas.ie/young-adult-tfi-leap-card.html.

242 See page 12 of IPA 2010 Market Report.

243 See page 2: https://www.nationaltransport.ie/wp-content/uploads/2021/11/Park-and-Ride-Strategy.pdf.
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2.124

encourage commuters into Dublin city to avail of public transport rather than
driving.?** Best Car Parks noted that the service provided by public transport, in
particular in Dublin, is not sufficient to have a strong impact on car use,?” with

GCC expressing a similar sentiment as it pertains to Galway.?*® However, Tazbell

nas claimed tro: [

The National Transport Authority reported in 2021 that public transport usage had
been steadily growing from 2013 until 2019.2* In 2020 and 2021, those humbers
dropped significantly due to the COVID-19 pandemic, as demonstrated in Figure 8

below.

Figure 8: Public Transport Usage in Ireland from 2006 to 2021

Source: National Transport Authority

2.125

As of February 2023, bus, Luas and Locallink®™° passenger numbers have

recovered to pre-COVID numbers, with approximately 249 million passenger

244 See: https://www.nationaltransport.ie/wp-content/uploads/2021/11/Park-and-Ride-Strategy.pdf.

245 See page 5 of Call Note with Best Car Parks, dated 6 March 2023.

246 See page 2 of Call Note with Galway City Council, dated 16 March 2023

248 Tazbell Written Response, page 57, para 166.

249 See page 3: https://www.nationaltransport.ie/wp-content/uploads/2022/09/Bus-and-Rail-Statistics-2021.pdf.

250 | ocalLink refers to the Local Link bus service operated in rural Ireland.
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journeys being provided on public transport in 2022.2%! rish Rail passenger
numbers have not yet returned to full pre-COVID levels, but have reached 85% of
pre-COVID numbers.?® The extent to which public transport impacts on car

parking is considered in the context of market definition in Section 3. .

The Supply of Car Parking Spaces

2.126

2.127

Driving remains a popular mode of transport in Ireland, with the number of
privately-owned vehicles steadily increasing.?®®> In May 2022 there were
approximately 2,459,172 private cars owned in Ireland.?* An increase in car

ownership may, in turn, result in an increased demand for parking spaces.

Despite the growing number of cars in Ireland, recent government policy has
focused on encouraging the use of public transport rather than driving.?>> As such,
it is difficult to obtain planning permission to build a car park, as this would be
contrary to many local authorities’ goals.2*® This means that the supply of public
car parking spaces is, for the most part, limited to existing on and off-street spaces,
with little new car parking spaces being added to the market.?*” [Pdirc also noted
that the number of on-street car parking spaces and off-street car parks is
reducing, and that any new car parks are now being built in suburbs rather than
cities.?®® However, this trend is disputed by the Parties, where they noted the
development of the Dyke Road car park in Galway City as an example of new off-

street spaces being created.?®

The Provision of Car Parking Management Services

251 See: https://www.nationaltransport.ie/news/bus-passenger-numbers-return-to-pre-pandemic-levels-
nla/#:~:text=0ver%20249%20million%20passenger%20journeys,-

While%20the%20249m&text=Bus%20Eireann%20PS0%20services%20have,compared%20t0%2039.9%20in%202019.

252 |bid.

253 See: https://www.cartell.ie/2022/06/car-ownership-in-ireland/.

254 See: https://www.completecar.ie/car-news/article/11752/Private-vehicle-fleet-hit-new-record-last-August.

255 See page 2 of Call Note with Euro Car Parks, dated 2 March 2023; See page 4 of Call Note with IPdirc, dated 6 March
2023; See page 3 of Call Note with DCC, dated 20 April 2023; See page 2 of Call Note with DCC 15 March 2023.

256 See page 2 of Call Note with Euro Car Parks, dated 2 March 2023.

257 See page 1 of Call Note with the Smithfield Market Car Park Owner, dated 23 March 2023.

258 See pages 3-4 of Call Note with IPdirc, dated 6 March 2023.

259 See Q-Park Written Response, paras 141-145 and Tazbell Written Response, pages 95-99
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2.128

There have been a number of new Car Parking Management Providers entering
the market in recent times, and these are outlined below. However, these players,
and smaller players in general, often struggle to gain new contracts from

incumbents.

Recent/Potential Entrants

2.129

2.130

2.131

Exits

2.132

Bidvest Noonan entered the market in 2017. As mentioned in paragraph 2.67 —
2.69 above, it offers car park management services as a part of a package of overall
facilities management.?® It is not seeking to provide car park management
services as a standalone service, with - noting that it is “not regarded as a

player” in the market.2%!

City Park entered the market in 2018, providing car parking management services

in Galway, Clare and Laois.

There have been few exits from the supply of car park management services in
recent years. The only notable exit was from NCPS, which was acquired by APCOA
in 2019. At the time of the acquisition, NCPS was one of the largest Car Parking
Management Providers in the State, managing approximately 1,100 car parks in

the country.%3

260 See page 1 of Call Note with Bidvest Noonan, dated 16 November 2022; See pages 1,3,5 of Call Note with Bidvest Noonan
dated 1 March 2023.

261 See page 3 of Call Note with-, dated 4 October 2022.

262 See |Pdirc response to Question 1(b) of the Competitor Questionnaire.

263 See Tazbell’s response to Question 18 of the Second Phase 2 RFI Response; See Q-Park’s response to Question 19 of the
Second Phase 2 RFI Response.
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3.

RELEVANT PRODUCT AND GEOGRAPHIC MARKETS

Introduction

3.1

3.2

In this section, the Commission identifies the product and geographic markets that
are relevant for the assessment of the likely effects of the Proposed Transaction.
This section sets out the general principles that apply to market definition; the
overlaps in the activities of the Parties; the views of the Parties and third parties;
and then sets out the Commission’s conclusion on the relevant product and

geographic markets.

Market definition provides a framework for assessing the competitive effects of a
merger; it is a means to an end. The boundaries of a market do not in themselves
determine the range of competitive effects to be assessed by the Commission in
its merger review, as there may be competitive constraints on the merging parties
from outside the relevant market segmentation within the relevant market or
other ways in which some constraints will be more significant than others.?%* The
Commission has taken such factors into account in its assessment of the

competitive effects of the Proposed Transaction, where relevant.

Relevant principles

3.3

The role of market definition is explained in the Commission’s Merger Guidelines

as follows:

“Market definition is a conceptual framework within which relevant
information can be organised for the purposes of assessing the
competitive effect of a merger. Identifying the precise relevant market
involves an element of judgement. It is often not possible or even necessary
to draw a clear line around the fields of rivalry. Indeed, it is often possible
to determine a merger’s likely impact on competition without precisely

defining the boundaries of the relevant market.”?%>

264 Commission’s Merger Guidelines, paragraphs 2.1 and 2.3.

265 Commission’s Merger Guidelines, paragraph 2.3.
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3.4

3.5

3.6

3.7

the demand and supply-side.

“Market definition depends on the specific facts, circumstances, and
evidence of the particular merger under investigation. Decisions relating
to market definition in previous merger investigations by the Commission

may provide only limited guidance.”?%¢

According to the Commission’s Merger Guidelines:

“The relevant product market is defined in terms of products rather than
producers. It is the set of products that customers consider to be close
substitutes. In identifying the relevant product market, the Commission
will pay particular attention to the behaviour of customers, i.e., demand-
side substitution. Supply-side substitution (i.e., the behaviour of existing

and/or potential suppliers in the short term) may also be considered.”?%’

The relevant market contains the most significant alternatives available to the
customers of the merging parties. ldentifying the precise relevant market involves

an element of judgement, with appropriate weight being given to factors on both

268

The Commission’s Merger Guidelines note that:

“Whether or not a product is a close substitute of a product supplied by
one or more of the merging parties will depend on the willingness of
customers to switch from one product to the other in response to a small
but significant and non-transitory increase in price (or an equivalent
decrease in quality). This will involve an assessment of the characteristics

and functions of the products in question”.*%°

The standard economic test for defining the relevant market is the small but
significant non-transitory increase in price (“SSNIP”’) test. The SSNIP test seeks to
identify the smallest group of products and geographic areas within which a

hypothetical monopolist could profitably impose a SSNIP without a sufficient

266 Commission’s Merger Guidelines, paragraph 2.6.

267 Commission’s Merger Guidelines, paragraph 2.8.

268 Commission’s Merger Guidelines, paragraph 2.3.

269 Commission’s Merger Guidelines, paragraph 2.9.
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number of consumers/service purchasers switching to alternative products to
render the price increase non-profitable. However, the Commission notes that the
SSNIP test is just one of the tools used in defining the relevant product market,
and its applicability varies depending on pricing practices in the market. A
substantial emphasis should also be placed on product characteristics, price and
intended use as well as observed substitution patterns between various products

that can potentially be included in the same product market.
3.8 The Commission’s Merger Guidelines also note that:

“Market definition should not restrict the range of competitive effects to
be assessed by the Commission in its merger review. The Commission may
consider segmentation within the relevant product or geographic market
or factors outside the relevant market which impose competitive

constraints on firms in the relevant market.”?”°

3.9 Ultimately, the Commission’s definition of the relevant market or markets
“depends on the specific facts, circumstances, and evidence of the merger under

investigation”.*’

Horizontal and Vertical Overlap

Horizontal overlaps

3.10 In the Merger Notification Form, the Parties have addressed the horizontal

overlaps between their respective activities as follows:

“The Proposed Transaction involves a limited horizontal overlap between
the parties regarding the provision of car parking spaces to the public, and
more specifically (i) car park ownership and price setting, and (ii) car park

operations.”?”?

“Both parties are active, to some extent, in the provision of car parking

services, however, the services provided by each of the parties are

270 Commission’s Merger Guidelines, paragraph 2.1.
271 Commission’s Merger Guidelines, paragraph 2.6.

272 Merger Notification Form, section 4.1.
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3.11

3.12

3.13

3.14

differentiated and complementary to one another. To the limited extent
there is any direct overlap between the activities of the parties, this arises

in the ownership and operation of car parks.”?”?

“There is no overlap in the public enforcement of on-street parking
services, advice to investors/others on car parking etc because only
Tazbell/Park Rite provides these services to local authorities and Q-Park

does not.”?”*

The Commission agrees with the Parties’ view that their activities overlap in the

provision of car parking spaces to the public.

In addition, while not identified as a horizontal area of overlap by the Parties in
the Merger Notification Form, the Commission has identified that the Parties are
both active in the provision of car parking management services in the State.?”
These services are provided to Car Park Owners and are discussed in detail in
paragraph 2.23. Car parking management services are provided at the upstream

level to Car Park Owners, while the car parking spaces to the public are provided

at the downstream level to motorists.

Therefore, the Commission considers the following horizontal overlaps to be

relevant for its assessment of the Proposed Transaction:

(a) The provision of car parking management services; and,

(b) The provision of car parking spaces to the public.

The Commission agrees with the Parties that there is no horizontal overlap in the
provision of on-street parking enforcement services in the State. For this reason,

the Commission does not need to come to a definitive view on the boundaries of

273 Merger Notification Form, section 1.1.

274 Merger Notification Form, section 4.1. The Commission understands “advice to investors/others on car parking” as
referring to Tazbell’s consultancy services as referred to in section 3.3 of the Merger Notification Form. Tazbell provides these
consultancy services in respect to the feasibility and planning phases of parking projects and investment in and renewal of
car parks. On its website, Tazbell states (under the heading of consultancy) that its clients “utilise our services to test the
commercial viability of the project), see https://www.tazbell.com/business-solutions/parking-consulting”.

275 The provision of car park management services was considered by Professor Francis O’Toole, “The Proposed Acquisition
by Q-Park of Tazbell: An Economics of Competition Policy Report”, dated 4 August 2022 at Annex 8 to the Merger Notification
Form (the “First Francis O’Toole Report”).
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a potential market for the provision of on-street enforcement services in this

Determination.

Vertical overlaps

3.15  With respect to vertical overlaps between their respective activities, the Parties

stated in the Merger Notification Form that:

“The Proposed Transaction does not give rise to any vertical relationship

between the parties.”?”®

3.16 The Commission acknowledges that there is no current vertical relationship
between the Parties, nor does the Proposed Transaction give rise to one. However,
the Commission has identified a potential vertical relationship. Both Parties own
car parks, as well as providing car parking management services to Car Park
Owners. Therefore, Q-Park could provide car parking management services to

Tazbell, and vice versa.

3.17 Therefore, the Commission considers this vertical overlap to be relevant for its
assessment of the Proposed Transaction and will consider a potential market for

the provision of car parking management services to Car Park Owners.

Relevant Product Markets

Previous Commission, European Commission and other Competition Authority

decisions

3.18 The Commission researched previous merger decisions by the Commission?”’, the
European Commission?’® and other NCAs?’® in the car parking sector when
assessing the Proposed Transaction. Ultimately, the Commission has not relied on
any of these decisions in its assessment of the Proposed Transaction. The

Commission considers these previous decisions to be of limited use to its

276 Merger Notification Form, section 4.2.
277 \1/19/012 — APCOA Parking/NCPS.

278 \.2825 - Fortis AG SA/Bernheim-Comofi SA; M.4613 - Eurazeo S.A./ Apcoa Parking Holdings Gmbh; M.7398 - Mirael/
Ferrovial/ NDH1; and M.9367 - Mirova/Predica/Indigo.

279 Wilson  Parking New Zealand Limited: Investigation Closure Report [2015]. Available at
https://comcom.govt.nz/__data/assets/pdf_file/0032/94379/Wilson-Parking-Limited-Investigation-closure-report-20-
March-2015.pdf ; and Avis n°01-A-08 du Conseil de la concurrence du 5 juin 2001 relatif a I'acquisition du groupe GTM par
la société Vinci.
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assessment of the Proposed Transaction as the facts and circumstances of the

previous decisions are not directly applicable to the Proposed Transaction.

Views of the Parties

3.19 The Parties set out their views on product market definition at various stages of
the merger review process, including in the Merger Notification Form, responses

to RFlIs and in Written and Oral Responses following the issuing of the Assessment.

Merger Notification Form

3.20 In the Merger Notification Form, the Parties identified the “the provision of car

parking spaces to the public” as the relevant product market.

3.21 The Parties stated that the provision of car parking spaces, in their view,
“encompasses on-street and off-street (covered and uncovered) as well as parking

lots of various types.”*!

3.22  With respect to the provision of car parking spaces to the public, the First Francis

O’Toole Report proposed the following product market definition:

“In summary, from a competition policy perspective, the relevant product
market is [sic] provision of parking spaces and it encompasses, on-street
and off-street (covered and uncovered) as well as parking lots and on some

occasions, fields (e.g. Leopardstown, music festivals)”.?5?

3.23  The Parties did not identify the provision of car parking management services as a

relevant market in the Merger Notification Form.

3.24  In relation to the provision of car parking management services, the First Francis

O’Toole Report identified several distinct segments:

“Off-street provision of car parking management services where the
provider is also the owner and hence generally has control over the final

price charged to the public. Ownership of, or possession of a long-term

280 Merger Notification Form, section 5.1.
281 Merger Notification Form, section 4.4.

282 See page 8 of the First Francis O’Toole Report.
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lease over, a large city centre car park provides some examples in the

present context;

Off-street provision of car parking management services where the
provider is not the owner and has in effect no control over the final price
charged to the public. A short-term lease/management contract with a

local authority such as DCC provides some examples in the present context;

Off-street provision of car parking management services where the
provider is not the owner but has some significant control over the final
price charged to the public. There appears to be no obvious example

involving either of the parties in the present context;

Off-street provision of enforcement of parking services where the provider
simply provides basic enforcement services, e.qg. patrolling a University car

park or The Park, Carrickmines, Dublin 18; and,

On-street provision of enforcement of parking services where the provider
simply provides basic enforcement services to the relevant local authorities

(e.g. DCC or DLRCC).”?3

3.25 The First Francis O’Toole Report also indicated that certain of these segments of
the provision of car parking management services have many of the attributes of
bidding markets; nonetheless, the First Francis O’Toole Report did not state that

all these segments (or any specific one) are idealised bidding markets.2%

3.26  In summary, the First Francis O’Toole Report discussed a potential upstream
product market for the provision of car parking management services and a

potential downstream product market for the provision of car park spaces.?%

283 See page 8-9 of the First Francis O’Toole Report; Dun Laoghaire Rathdown County Council (“DLRCC”).
284 See page of the First Francis O’Toole Report.

285 See page 9 of the First Francis O’Toole Report.
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Responses to RFls

3.27  Both Parties provided further information on their views of the relevant product
markets in their responses to the various RFls. In Q-Park’s Phase 1 RFI Response, it

stated that:

“the market for the provision of car parking management services to car
park owners in the State may be considered to comprise of a number of
distinctive segments. However, supply-side substitution considerations
likely point towards the existence of one broad upstream product

market.”?%¢

3.28 Q-Park stated that should the Commission intend to analyse the Proposed
Transaction by reference to the three narrow possible product markets referred to
in APCOA Parking/NCPS, the relevant product markets identified for the purposes
of the Commission’s assessment of the Proposed Transaction should be broader

than those identified in M/19/012 — APCOA Parking/NCPS.?®

3.29 Expanding this view, Q-Park proposed an alternative understanding of lease
contracts to that which was set out in M/19/012 — APCOA Parking/NCPS, noting
that lease contracts may be of a longer or shorter duration than the 10-15 years

set out in that determination.?® Furthermore, Q-Park stated that:

“the level of commercial freedom to set the terms and conditions on which
access to the car park is provided (i.e., rates, maximum stays, etc.) may be
limited [in certain lease contracts] and the lessee may not also be fully

exposed to the revenue risk.”?°

3.30 Q-Park also stated, contrary to the description provided in M/19/012 — APCOA

Parking/NCPS, that in respect of management contracts, providers of car parking

286 See response to Question 4 of Q-Park Phase 1 RFI Response.
287 See response to Question 4 of Q-Park Phase 1 RFI Response.
288 See response to Question 4 of Q-Park Phase 1 RFI Response.

289 See response to Question 4 of Q-Park Phase 1 RFI Response.
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3.31

3.32

3.33

management services may often receive a portion of the car park’s revenue, in

addition to an annual management fee from the car park owner.?®®

Tazbell also provided information regarding the relevant product market.?!

Tazbell stated that short-term leases, management contracts and PAC contracts

Tazbell stated that

292 Expanding on this view,

293

Tazbell also described, in its view, the relative rarity of tenders for lease contracts,

stating that “where opportunities for long term leases do arise, this is generally

294

With respect to the provision of car parking management services, Tazbell also

stated that:

2% See response to Question 4 of Q-Park Phase 1 RFI Response.

291 See Tazbell Phase 1 RFI Response.

292 See response to Question 3 of Tazbell Phase 1 RFI Response.

293 See response to Question 3 of Tazbell Phase 1 RFI Response. Tazbell stated that the landlord (Car Park Owner) receives
- of revenues as the landlord as rent.

2%4 See response to Question 12 of Tazbell Phase 1 RFI Response.

2% See response to Question 3 of Tazbell Phase 1 RFI Response.
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3.34

3.35

3.36

Tazbell also noted that there is a high degree of supply-side substitutability in

relation to the provision of car parking management services,_
— B

Tazbell stated that the provision of car parking management services has many of

the attributes of a bidding market.?%”

Tazbell classified the provision of car parking spaces to the public as -

I <= other =nd

Written and Oral Submissions

3.37

Both Parties commented at length in their Written Responses and Oral Responses
on market definition in the Commission’s Assessment. A detailed consideration of
the Parties’ points is set out in the relevant sections of the Determination below.
In summary, the Parties raised issues about the Commission’s approach to market
definition; disagreed with some elements of the Commission’s interpretation of
survey results; and did not agree with some aspects of the Commission’s

preliminary views set out in the Assessment.

Views of Third Parties

3.38

As noted in Section 1, the Commission received a number of third party
submissions in relation to the Proposed Transaction. Furthermore, the
Commission engaged with a number of Third Parties in relation to the relevant

market definition.

2% See response to Question 3 of Tazbell Phase 1 RFI Response.

297 See response to Question 3 of Tazbell Phase 1 RFI Response.

2%8 See response to Question 3 of Tazbell Phase 1 RFI Response. Tazbell used the term ‘car parking services'.
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3.39 -, in its third party submission, expressed concerns about the impact of the

a - E

3.40 Elaborating on its concerns regarding the_
-, - distinguished between management contracts and lease

contracts owing to differences in duration, control over prices to end customers
and commercial risk.3°°- further distinguished between both contract types,

noting that:

T
7,301
7’

- stated that the competitions for both contracts are quite
different, and that the implications of obtaining either contract are

substantially different also”;**? and

- explained that a lessor [sic] tends to ‘hands off’ whereas
management contracts involve regular reporting, meetings etc., with the
car park owners. - noted that the latter category of carpark owner
will usually have some industry knowledge, and are typically based in
Ireland in order to stay more involved in the management aspects. On the
other hand, a lessor might have sparse knowledge of the market in

comparison.”*%

3.41  With respect to_ to the public- stated

that the Commission should assess the Proposed Transaction by reference to-

29 See page 1 of- submission to the CCPC, dated 22 August 2022.
300 See page 1-2 of Call Note with-, dated 4 October 2022.

301 See page 3 of- submission to the CCPC, dated 22 August 2022.
302 See page 2 of Call Note with-, dated 4 October 2022.

303 See page 2 of Call Note witl-, dated 4 October 2022.
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3.42

3.43

supporting this view:

(]
~.

-’

[
Q
>
o

The Fleet Street Car Park Owner expressed concerns about the Parties’ combined
market share following the implementation of the Proposed Transaction in “off-

street car parking in Dublin City.”3%

The views expressed by other Third Parties as they relate to market definition are

incorporated in the Commission’s analysis below.

Commission’s analysis of relevant product markets

3.44

3.45

As noted above, the Commission has identified two core horizontal overlaps

between the activities of the Parties in the State. These are:

° The provision of car parking management services; and

° the provision of car parking spaces to the public.

The Commission has taken each of the core horizontal overlaps between the

activities of the Parties in turn as the starting point for identifying the scope of the

304 See- Submission to the CCPC, dated 22 August 2022.

305 See page 5 of- submission to the CCPC, dated 22 August 2022.

306 See the Fleet Street Car Park Owner email to CCPC, dated 13 January 2023.
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appropriate product markets for the purposes of assessing the competitive effects

of the Proposed Transaction.

The market for the provision of car parking management services

3.46

In Section 2 of this Determination, the Commission has discussed the range of
services offered by Car Parking Management Providers to Car Park Owners
(paragraph 2.23), which include the management of the car park, its signage,

payment collection, and customer service.

Demand-side substitution

3.47

3.48

3.49

In accordance with the Commission’s Merger Guidelines, the Commission begins
by considering demand-side substitution, that is whether a purchaser of car
parking management services would consider alternative services to be a close
substitute for car parking management services, such that they would switch to an
alternative service and render a price increase in car parking management services

unprofitable.

The market would be wider than the provision of car parking management if it
could be shown that there are sufficient demand-side substitutes for car parking
management services. This would be the case where a customer would consider
other services to have sufficiently similar characteristics, functionality, and pricing
such that they would be willing to switch to alternatives in response to a SSNIP or

equivalent decrease in quality of service.

In considering the boundaries of the relevant product market, the Commission has

assessed the following:

(a) Are facilities management services part of a potential car parking

management services market?

(b) Is self-supply part of a potential car parking management services market?
(c) Should the provision of car parking management services be segmented
by contract type?

Are facilities management services part of a potential car parking management services

market?
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3.50

3.51

3.52

3.53

The Commission has considered the extent to which a Car Park Owner would
switch to facilities management services in response to a SSNIP or equivalent

decrease in quality of service in car parking management services.

Facilities management services can include cleaning, security, equipment, and
infrastructure maintenance. The nature of these services will vary depending on
the relevant facility and the terms of the specific agreement.?” Car parking
management services can be seen as a sub-set of facilities management services.
Consequently, non-car park related facilities management services, that is,
services that are not relevant to car parks, would not be a substitute for car parking

management services.

Tazbell, in its Written Response, pointed to the entry of providers such as Bidvest
Noonan and claimed that there were low switching costs for facilities management
providers to enter the car parking management market. 3% However, the
Commission has seen no evidence indicating actual switching by Car Park Owners
to facilities management services in response to a SSNIP in car parking
management services. The Commission further considers the likely behaviour of

facilities management providers in paragraph 3.75-3.78 below.

Therefore, the Commission is of the view that Car Park Owners would not switch
to facilities management services in response to a SSNIP or equivalent decrease in

quality of service in car parking management services.

Is self-supply part of a potential car parking management services market?

3.54

3.55

The Commission considers the extent to which a Car Park Owner would switch to
self-supplying car parking management services in response to a SSNIP or

equivalent decrease in quality of service in car parking management services.

In the Merger Notification Form, the Parties stated that:

307 While there is no universally accepted definition of facilities management, IBM define facilities management as “the tools
and services that support the functionality, safety, and sustainability of buildings, grounds, infrastructure, and real estate”.
Available at: https://www.ibm.com/topics/facilities-management.

308 Tazbell Written Response, para 134-135.
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3.56

3.57

3.58

3.59

“self-supply is also a method for new competitors to enter the market and
compete. Self-supply is a realistic option, both in a macro/commercial
sense or even micro/individual sense (where an individual resident can
apparently rent out their own parking space(s)) ... It would be relatively
easy for the owner of a facility, such as a local pub, to self-supply car

parking management services.”>%

Similarly, the First Francis O’Toole Report also identified self-supply of car parking

management services as an option, noting:

“In addition, self-supply is a realistic option, both in a macro/commercial
sense or even micro/individual sense (where an individual resident can

apparently rent out their own private parking space(s)).”**°

Q-Park provided switching data in relation to where Car Park Owners switched to
when they ceased sourcing car parking management services from Q-Park.3!* Out
of the. Car Park Owners which ceased sourcing these services from Q-Park after
1 January 2010,' switched to seIf—suppIy.312- Car Park Owners switched from
Q-Park to self-supply between 2018 and 2021 (inclusive).3'

Tazbell also provided switching data in relation to where Car Park Owners switched
to when they ceased sourcing car parking management services from Tazbell.31
Out of.Car Park Owners which ceased sourcing these services from Tazbell after
1 January 2010- switched to seIf—suppIy.315. Car Park Owner switched from

Tazbell to self-supply between 2018 and 2021 inclusive.3'®

The Commission also engaged with Car Park Owners regarding the option of self-

supply during its investigation into the Proposed Transaction. Most of these Car

309 Merger Notification Form, section 4.4, page 28.

310 See page 6 of the First Francis O’Toole Report.

311 See response to Question 5(c) of Q-Park Second Phase 2 RFI Response.

312 See response to Question 16(iv) of Q-Park Phase 1 RFI Response.

313 See response to Question 5(c) of Q-Park Second Phase 2 RFI Response.

314 See response to Question 15 of Tazbell Phase 1 RFI Response, and response to Question 5 of Tazbell’s Second Phase 2 RFI

Response.

315 See response to Question 15 of Tazbell Phase 1 RFI Response.

316 See response to Question 5 of Tazbell Second Phase 2 RFI Response.
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3.60

3.61

3.62

Park Owners indicated that they do not consider self-supply as a credible

alternative to sourcing car parking management services.3Y

The Grand Canal Car Park Owner stated that he uses a Car Parking Management
Provider as it is convenient and not particularly expensive.3'® When asked what
challenges he would face if he decided to run the car park himself, the owner

stated that:

“he would not consider running the car park himself. [Grand Canal Car Park
Owner] stated that he could hire people to run the car park, but it would
not be economically viable given the need for economies of scale and the

need to invest in staff, equipment and a website”.3%’

The Smithfield Market Car Park Owner also stated that he did not consider self-

supply to be a credible alternative, stating:

“it would cost far more to run the car park himself than to get Park Rite to
manage the car park. [Smithfield Market Car Park Owner] stated that he
pays Park Rite_ to manage the Smithfield car park-
_. [Smithfield Market Car Park Owner] stated that if he was to
manage the Smithfield car park himself, he would have to take on a HR
function and manage day-to-day issues. [Smithfield Market Car Park
Owner] stated that it would cost far more to run the car park himself than
to pay Park Rite to run it. [Smithfield Market Car Park Owner] stated that,

for that reason he would not consider running the car park himself”.3°

The Convention Centre Car Park Owner currently sources car parking management
services from a Car Parking Management Provider. When asked what would be
required for the Convention Centre Car Park Owner to operate its own car park,

the Convention Centre Car Park Owner stated it would need to “start from the very

317 For example, see Call Note with the Grand Canal Car Park Owner, dated 21 March 2023; See Call Note with the Smithfield
Market Car Park Owner, dated 23 March.

318 See page 1 of Call Note with the Grand Canal Car Park Owner, dated 21 March 2023.

319 See page 3 of Call Note with the Grand Canal Car Park Owner, dated 21 March 2023.

320 See page 2 of Call Note with the Smithfield Market Car Park Owner, dated 23 March 2023.
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3.63

3.64

3.65

3.66

beginning, as it is not a car park operator.”3?! The Convention Centre Car Park
Owner also noted that it would need to invest in technology and staff, and
explained that it would need to change its business model as it currently has no

dedicated car parking resources or expertise.3?

The Grafton and Thomas Street Car Park Owner does not source car parking
management services and operates its two car parks in-house. The Grafton and
Thomas Street Car Park Owner stated that it has no interest in outsourcing the
running of its car parks.3?® To the Commission’s knowledge the Grafton and
Thomas Street Car Park Owner has not previously sourced car parking
management services. Consequently, its views are unlikely to be representative of

Car Park Owners that source car parking management services.

The Ushers Quay Car Park Owner stated that, should circumstances change with
its current provider of car parking management services, it would consider

switching provider, or it could operate the car park itself.32*

In its Written Response, Tazbell stated that the Commission’s preliminary exclusion
of self-supply from the provision of car parking management services in the
Assessment was incorrect. Tazbell claimed that: (i) the Commission only relied on
evidence from Car Park Owners that already source car parking management
services from Car Parking Management Providers; (ii) that its interview sample of
Car Park Owners was too small; and (iii) that most Car Park Owners in the State

325

self-supply.

However, as noted in paragraph 3.62 above, the Commission did include evidence
from the Grafton and Thomas Street Car Park Owner, who does self-supply car
parking management services. The Commission notes that, for the purpose of
considering whether self-supply is part of the potential market for the provision of

car parking management services, the key question is whether those already

321 See page 1 of Call Note with the Convention Centre Car Park Owner, dated 3 April 2023.

322 See page 1 of Call Note with the Convention Centre Car Park Owner, dated 3 April 2023.

323 See page 1 of Call Note with the Grafton and Thomas Street Car Park Owner, dated 22 March 2023.

324 See page 2 of Call Note with the Ushers Quay Car Park Owner, dated 23 March 2023.

325 Tazbell Written Response, para 132.
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3.67

sourcing car parking management services from Car Parking Management
Providers would switch to self-supply in the event of an SSNIP. For this reason, the

views of those who do not currently self-supply are important.

Therefore, taking into account the views of Third Parties set out above, the
Commission considers that for a significant number of Car Park Owners self-supply
of car park management services is not a viable option.3?® As discussed in Section
2, services typically provided by car park management firms include management,

cleaning, maintenance and payment collection.

Should the provision of car parking management services be segmented by contract type?

3.68

3.69

3.70

3.71

3.72

The Commission notes that Q-Park consider that the services supplied under the
contract types identified in APCOA Parking/NCPS as constituting a single upstream

market for the provision of car parking management services.3?’

As detailed above, the Commission, while ultimately leaving the precise market
definition open, has previously distinguished between car parking management
services supplied under management contracts, car parking management services
supplied under lease contracts and car parking management services supplied

under PAC contracts in APCOA/NCPS.3%8

The Commission notes that neither the European Commission nor the New
Zealand NCA has previously distinguished between contract types when defining

the relevant product market.3?

Tazbell states that the services provided to Car Park Owners by Car Parking
Management Providers under these contract types do not vary in any meaningful

way and can be considered as part of one upstream market.33°

As outlined in Section 2, and as noted by other Car Parking Management Providers,

there are certain differences between PAC contracts, management contracts and

326 Self-supply may be option for a minority of Car Park Owners.

327 See response to Question 4 of Q-Park Phase 1 RFI Response.

328 \1/19/012 — APCOA Parking/NCPS.

329 See paragraphs 3.18-3.28 above.

330 See response to Question 3 of Tazbell Phase 1 RFI Response.
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3.73

lease contracts. The Commission also recognises that in the context of a
management contract, the Car Park Owner purchases a service from a Car Parking
Management Provider whereas in the context of a lease contract it is the car park
operator which purchases a good/service (the car park) from the Car Park Owner.
The Commission notes that this affects whether the economic risk of operating the
car park is borne by the Car Park Owner or the Car Parking Management Provider.
The Commission recognises that risk appetite will differ between Car Park Owners
with this, in turn, influencing that entity’s preference between lease and
management contracts. However, at the most basic level, all the contract types
provide a way for a Car Park Owner to outsource the running of their car park. The
Commission does not see any strong reasons why, in principle, a Car Park Owner
could not substitute between seeking to procure a management contract or a

lease contract in response to a SSNIP.

In light of the above, the Commission agrees with the Parties that the car parking
management services supplied under each contract type can be treated as one
single upstream market and that the market for the provision of car parking

management services should not be segmented by contract type.

Supply-side substitution

3.74

3.75

While the boundaries of the relevant product market are generally determined by
reference to demand-side substitution alone,®3! for completeness the Commission
has considered the extent to which a supplier not currently offering car parking
management services would switch to offer such services in response to a SSNIP
in car parking management services. For the purposes of market definition, the
Commission considers that supply-side substitution would involve a supplier
responding to a price increase in car parking management services promptly and
without significant costs to switch its supply to provide car parking management

services.3%?

The Commission collected evidence from providers of facilities management

services and providers of car parking enforcement services to assess possible

331 The Commission’s Merger Guidelines, paragraphs 2.15-2.16.

332 The approach to supply-side substitution in market definition is distinct from the approach to the analysis of potential
competition carried out in section 5.
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supply-side substitution in the market for the provision of car parking

management services.

Evidence from providers of facilities management services

3.76

3.77

Certain providers of car parking management services, such as Bidvest Noonan
and RFC Security, also provide facilities management services. In the case of
Bidvest Noonan, its provision of car parking management services is only offered
as part of its provision of facilities management to customers. For example, it will
offer car parking management services to shopping centres when it also manages
the shopping centre itself.3® Bidvest Noonan described its activities regarding car
parking management services as an “add on” to its core business of cleaning,
security and facilities management.3** When asked by the Commission if there
were any potential barriers to entry, Bidvest Noonan stated that it would be
“incredibly difficult” and cited the lack of staff and infrastructure as two factors
affecting potential entry.33® Bidvest Noonan informed the Commission that it is
“not involved in carpark services outside of this, and ha[s] no intention in entering

this market”.3%®

RFC Security provides car parking management services, having originally been
established as a security company.3¥” RFC Security noted that is it predominately
active in managing residential car parks, but also provides car parking
management services to private Car Park Owners and shopping centres.33® RFC
Security stated that most of the services it supplies entails PAC contracts with RFC
Security vehicles patrolling the relevant area 2 to 3 times per day.33° RFC Security
can also provide car park attendants and install and maintain pay and display

machines.3* RFC Security stated that it would require more investment to secure

333 See page 1 of Call Note with Bidvest Noonan, dated 16 November 2022.

334 See page 1 of Call Note with Bidvest Noonan, dated 16 November 2022; See page 3 of Call Note with Bidvest Noonan,
dated 1 March 2023.

335 See page 3 of Call Note with Bidvest Noonan, dated 1 March 2023.

336 See page 1 of Call Note with Bidvest Noonan, dated 16 November 2022.

337 See page 1 of Call Note with RFC Security, dated 18 November 2022.

338 See page 1 of Call Note with RFC Security, dated 18 November 2022.

339 See page 1 of Call Note with RFC Security, dated 18 November 2022.

340 See RFC Security’s website, at https://www.rfc-security.ie/services/?page id=106
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3.78

3.79

contracts to provide car parking management services to owners of large car parks,

such as corporate clients and multi-storey car parks.3#

The Commission has obtained no evidence to suggest that providers of facilities
management could, quickly and without significant investment, enter the
provision of car parking management services in response to a SSNIP. The two
facilities management providers discussed above—which are the only ones which
the Commission is aware which have entered the provision of car park
management services—have done so in a limited way. One has done so in a
manner that is incidental and wholly complementary to its facilities management
offering (and it does not provide these services on a standalone basis) and the
other explicitly informed the Commission that it could not expand beyond a

narrow provision of these services absent significant investment.

The Commission’s view is that while providers of facilities management services
can provide car parking management services, the Commission has not been
provided with any evidence to suggest that they will switch promptly to providing

such services in response to a SSNIP.

Evidence from providers of car parking enforcement services

3.80

3.81

As outlined in more detail in Section 2, car parking enforcement services can
include clamping, impounding, and the issuing of parking permits, among other

services.

Certain aspects of on-street parking enforcement services, such as ticketing and
payment collection, are also provided as part of car parking management services.
However, the Commission has not found examples of companies active in the
provision of on-street parking enforcement services which are not also active in

the provision of car parking management services.3*?

In light of the above, the Commission considers that: (i) a provider of car parking

enforcement services may be able to switch promptly and without significant costs

341 See page 2 of Call Note with RFC Security, dated 18 November 2022.

342 For example, Tazbell and- both provide on-street car parking enforcement services to local authorities. For an

overview of

on-street enforcement activities. Available at:
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to supply car parking management services; and (ii) there is no provider of car
parking enforcement services that is not currently active in the provision of car

parking management services in the State.

Conclusion on a market for the provision of car parking management services

3.83 The Commission defines markets to the extent necessary depending on the
particular circumstances of a given case. In this instance, with respect to the
provision of car parking management services, it is not necessary for the
Commission to define the precise boundaries of a relevant market because doing
so will not alter the Commission’s assessment of the likely competitive effects of

the Proposed Transaction.

3.84 However, for the purposes of assessing the likely competitive effect of the
Proposed Transaction, the Commission has considered a potential relevant
product market for the provision of car parking management services, which will

be analysed in section 5.

The market for the provision of car parking spaces to the public

3.85 The second area of horizontal overlap in the Parties activities identified by the
Commission is for the provision of car parking spaces to the public.3*® The
narrowest market for the provision of car parking spaces to the public is the
provision of off-street car parking spaces, as both Parties provide off-street car
park spaces to the public. The Commission considers this as the starting point for
considering the relevant product market for purposes of assessing the likely

competitive effects of the Proposed Transaction.

Demand-side substitution
3.86 Inconsidering the boundaries of the relevant product market, the Commission has

assessed the following:

(a) Is the provision of on-street car parking part of the same market as the

provision of off-street car parking?

343 As noted in Section 2, it is assumed throughout this Determination that the car park spaces are paid for.
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(b) Is public transport in the same market as the provision of off-street car

parking?

(c) Should the market for the provision of off-street car parking be segmented

by customer type?

Is the provision of on-street car parking part of the same market as the provision of off-
street car parking?

3.87  Applying the principles of the Commission’s Merger Guidelines, the Commission
begins by considering demand-side substitution. The Commission considers
whether a purchaser of off-street car parking would switch to on-street car parking
and render a small but significant and non-transitory price increase in off-street
car parking unprofitable. In addition, off-street and on-street parking would be in
the same market if customers consider both services to have sufficiently similar
characteristics, functionality, and pricing such that they would be willing and able
to switch between them in response to a SSNIP or equivalent decrease in quality

in off-street car parking.

3.88 In its Assessment, the Commission reached the preliminary view that on-street
parking was not part of a potential market for the provision of off-street car
parking to the public.3** The Commission collected evidence from a number of
sources, including the Parties, the Consumer Survey, site visits to the Parties’ car
parks, and obtained the views of Car Park Owners and Car Parking Management

Providers. The evidence and the Commission’s reasoning is set out below.

3.89 The Parties submitted that on-street car parking belongs in the same market as
off-street car parking. For example, the Commission notes that the First Francis
O’Toole Report’s view that the relevant market is the provision of parking spaces,

which includes on-street parking.3*

3.90 Tazbell stated that:

344 The Commission also noted, notwithstanding this preliminary view, that it considered on-street parking as a potential
competitive constraint from outside the potential relevant product market in relation to the provision of off-street car
parking to the public in Section 5 of its Assessment.

345 See page 8 of the First Francis O’Toole Report.
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3.91

3.92

3.93

“There is a choice between on-street and off-street parking. Even if
someone intends using on-street parking but if every on-street space was
full, they are unlikely to go home again without considering the off-street

option.”34

Q-Park stated that on-street parking exerts a significant competitive constraint on
-.347 Tazbell further submitted that customers decide whether to park on-

street or off-street, and view both options as substitutable.3*

The Commission considers that there are functional differences between on-street
and off-street car parking. Off-street parking usually offers customers a higher level
of certainty regarding availability of a space than on-street parking — this is due to

349 and the ability to pre-book a car parking

higher capacity at a given location,
space.¥%Securing on-street parking is to some extent more opportunistic in that
the driver does not know in advance whether parking in a desired on-street
location will be available. Searching for an on-street space is not the same as
searching for a space in a defined off-street car park and is likely to be limited by

the driver’s willingness to search.

The Q-Park Written Response argued that some functional differences between
off-street and on-street parking have become less significant. For example, the
Parties noted that the increasing use of parking apps, which allow the on-street
parking time to be extended remotely without the customer having to return to
their vehicle, weakens the relevance of a limited time period applied to on-street
parking.**! The Commission accepts this point, but notes that DCC sets out that
the maximum time allowed is 3 hours and that a motorist must not return to the

same street for 1 hour.3>? It is unclear to the Commission the extent to which this

346 See page 23 of Tazbell’s Presentation to the CCPC, dated 9 May 2023.

347 See page 2 of Q-Park submission, dated 12 May 2023.

348348 Tazbell Written Response, para 53.

349 See page 1 of Call Note with -, dated 6 March 2023; See page 1 of Call Note with Euro Car Parks, dated 2 March

2023.

350 For example, see Q-Park’s website in relation to pre-booking. Available at: https://www.qg-park.ie/en-gb/pre-book/

351 Q-Park Written Response pages 10-11.

352 GSee: Pay and Display Parking | Dublin City Council
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3.94

3.95

3.96

restriction is enforced, and the Commission accepts that it is feasible, on at least
some apps, to remotely extend parking times beyond 3 hours. The Commission
also maintains that functional differences remain between off-street and on-street
parking, such as the higher level of availability of off-street parking and the ability
to stay for longer in an off-street car park without any requirement to purchase

another ticket via a ticket machine or app.

The Commission has considered the extent to which a lack of availability of on-
street parking would mean that a customer would not switch from off-street to
on-street parking. In such a circumstance, the customer would not have the choice
of responding to a SSNIP in the price of off-street parking by switching to on-street,
because that would not be possible, or would be significantly limited.>*3 Tazbell
has noted that where on-street parking is busy, nearby off-street car parks have a
better chance of increasing occupancy because of the ‘over-spill’ of customers into

the respective off-street car park.3>*

The Commission notes that capacity of on-street parking is likely to be further
reduced because of local authority policy, as outlined in Section 2 above and

Section 6 below.

In its Written Response, Q-Park questioned the Commission’s approach to market

definition:

“it is the “willingness” of customers to switch from one product to another
which is determinative of the perimeters of the relevant product market,
not whether there will be sufficient capacity of the latter product to meet
the switching demand. Capacity may become relevant, after the relevant
product market has been defined, in assessing competition within the
defined market, in particular in respect of the ability of the merged entity

to unilaterally raise prices.”*>

353 For example, see the National Transport Authority’s (“NTA”) Greater Dublin Area Transport Strategy 2022- 2042, which
outlines the NTA’s approach to encouraging “local authorities to review on-street parking in urban areas with a view to its
reallocation to other modes; or the use of parking charges to ensure spaces are turned over regularly rather than being used
by commuters” (page 192).

354 See page 25 of Tazbell Presentation to Commission, dated 9 May 2023.

355 Q-Park Written Submission paragraph 66.
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3.98

The Commission, in accordance with its Merger Guidelines,3*®

agrees that the
willingness of customers to switch is a key consideration within the context of
defining relevant product markets. However, the Commission does not agree with
the Parties’ statement that sufficient capacity of the latter product to meet the
switching demand is not relevant in defining the relevant product market.®’ The
Commission considers that even if customers are willing to switch, they would not

be able to switch if on-street parking does not have the capacity to meet the

switching demand. Indeed, the Commission’s Merger Guidelines note:

“The SSNIP test asks whether a hypothetical monopolist of this product,
say product A, would find it profitable to impose a small but significant
non-transitory increase in price (usually 5- 10%). If a sufficient number of

customers would respond to the price increase by purchasing another

product, say product B, such that the hypothetical monopolist would find
it unprofitable to impose such a price rise, then it is appropriate to include
product B in the same relevant product market as product A.”**® (Emphasis

added)

Even though on-street and off-street parking spaces may in principle be
substitutable from the perspective of users, their willingness to switch in response
to an increase in the price of off-street parking would be limited by their ability to
carry out such a switch. This would be exacerbated by the lack of interest of those
in control of on-street parking to accommodate the switching demand. In fact, the
evidence provided by local authorities, as outlined in paragraphs 2.9 - 2.13 above,
shows a wish to continue to remove on-street car parking spaces. Furthermore, as
outlined above, there are functional differences between on-street and off-street
parking, as off-street parking is often considered more secure and offers a greater
certainty of availability than on-street parking, while on-street parking is time

limited. The Commission therefore does not agree with the Parties’ view that in

356 Commission’s Merger Guidelines, paragraph 2.6.

357 Q-Park Written Submission paragraph 66.

358 Commission’s Merger Guidelines, paragraph 2.10.
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principle capacity constraints should not be considered in the process of defining

the relevant market for the purpose of assessing the Proposed Transaction.

Evidence from the Consumer Survey

3.99 As outlined in Section 1, the Commission engaged IPSOS to conduct a Consumer

Survey to explore private vehicle owners’ usage of car parking.3*°

3.100 IPSOS interviewed customers at different car parks in Dublin city3®® and Galway

361

city,*** and the Consumer Survey included the following two questions which are

of relevance for defining the market3®%

Question 8: Imagine that, before you started your trip you knew that this car park
was closed for refurbishment for 6 months. Thinking of all the options open to you,
which of these would be your preferred option instead of using this car park?

e  Park in another off-street car park;
e  Use on street-parking;

e Take public transport, (train, Luas, Dart, bus, taxi, etc.);
e  Walk or cycle;

o Other (please specify);

e Don’t know.

3.101 1,313 customers in Dublin city responded to question 8 of the Consumer Survey.

Of these respondents:

° 64% of respondents in Dublin city stated that they would park in another
off-street car park if the car park they had parked at was closed for six

months for refurbishment; and

° 13% of respondents in Dublin city stated that they would use on-street
parking if the car park they had parked at was closed for six months for

refurbishment.

359 See Consumer Survey.

360 The Consumer Survey was conducted in the following off-street car parks in Dublin city: Christ Church; City Quay; Drury
Street; Four Courts, Grand Canal; IFSC; ILAC; Irish Life Centre; Parnell Street; Setanta; Smithfield; St. Stephen’s Green; and
the Spire.

361 The Consumer Survey was conducted in the following off-street car parks in Galway city: Eyre Square: and Hynes’ Yard.

362 See question 8 of the Consumer Survey.
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° When considered on the basis of each individual car park, between 4-20%
of respondents would use on-street parking in the event of a six-month

closure of the relevant car park.

3.102 204 customers in Galway city responded to question 8 of the Consumer Survey. Of

these respondents:

o 74% of respondents in Galway city stated that they would park in another
off-street car park if the car park they had parked at was closed for six

months for refurbishment; and,

° 9% of respondents in Galway city stated that they would use on-street
parking if the car park they had parked at was closed for six months for

refurbishment.

3.103 Question 10 of the Consumer Survey asked the following:3%3

Question 10: Now a different scenario. Imagine that the price of parking in all off-
street car parks in Dublin increased by roughly 30 cents per hour. Thinking of all the
options open to you, which of these would be your preferred option:

e  Park in another off-street car park;

e  Use on street-parking;

e Take public transport, (train, Luas, Dart, bus, taxi, etc.);

e  Walk or cycle;

e  Other (please specify);

e Don’t know.

3.104 1,313 customers in Dublin city also responded to question 10 of the Consumer

Survey. Of these respondents:

° 58% of respondents in Dublin city stated that they would continue to use
off-street parking if the price of all off-street car parks in Dublin were to

increase by roughly 30 cent per hour; and

363 Question 10 of the script used by IPSOS when conducting the Consumer Survey in Galway read as “Now a different
scenario. Imagine that the price of parking in all off-street car parks in Dublin increased by roughly 30 cents per hour. Thinking
of all the options open to you, which of these would be your preferred option”. However, IPSOS confirmed to the Commission
that Question 10 was asked so as to refer to Galway city, as opposed to Dublin city.
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11% of respondents in Dublin city stated that they would use on-street
parking if the price of all off-street car parks in Dublin were to increase by

roughly 30 cent per hour.

When considered on the basis of each individual car park, between 6-20%
of respondents in Dublin city would use on-street parking in the event that
off-street car parks in Dublin were to increase their prices by roughly 30

cent per hour.

3.105 204 customers in Galway city also responded to question 10 of the Consumer

3.106

Survey. Of these respondents:

41% of respondents in Galway stated that they would continue to use off-
street parking if the price of all off-street car parks in Galway were to

increase by roughly 30 cent per hour; and

15% of respondents in Galway stated that they would use on-street
parking if the price of all off-street car parks in Galway were to increase by

roughly 30 cent per hour.

The Commission notes that, in their Written Responses and Oral Responses, the

Parties raised several concerns regarding the Consumer Survey. In particular, the

Parties were critical of several aspects of the methodology and proposed

alternative interpretations of results. For example:

(a)

(b)

The Parties raised issues regarding the formulation of some of the survey
questions, for example, that asking respondents what their next closest
substitute would be in the event the relevant off-street car park was closed

is not relevant to market definition;3%

Q-Park stated that the Commission excessively relied on responses to the
Consumer Survey which it maintained were of limited relevance to the

question of market definition;3%°

364 Q-Park Written Response, paragraphs 84-94 and Tazbell Written Response, paragraph 370.

365 Q-Park Written Response, paragraph 1(e).
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3.108

3.109

(c) The Parties stated the Commission failed to take account of responses
which it maintained showed consumers would switch to options the

Commission omitted from the relevant market;3 and

(d) Q-Park also carried out further analysis of survey results and suggested
that its analysis showed a greater diversion from off-street parking to

other options than had been indicated in the Assessment.3¢’

The Commission disagrees with the Parties views regarding the Consumer Survey’s
methodology, particularly with respect to asking consumers what they would do if
the relevant car park closed. The Commission considers that the responses to
Question 8 of the Consumer Survey are informative to understanding consumer
preferences. The Commission also notes that Question 10 of the Consumer Survey
asked consumers what they would do in the event of a price rise in all off-street

car parks. Responses to both questions were considered by the Commission.

The Commission considers that it placed appropriate weight on the responses to
the Consumer Survey and, furthermore, that it did take account of responses

which indicated a willingness to switch to non-off-street car park options.

Finally, the Commission notes that the views of respondents in a consumer survey
during the course of a merger review are not determinative in themselves. Rather,
a consumer survey is one element of the qualitative and quantitative information
relied upon by the Commission when defining a relevant product market, and its
significance should not be overstated. It is important to consider the outputs of a
survey alongside the statistical significance of those outputs, and alongside other

evidence collected as part of the merger review.

Evidence from Third Parties

Car Parking Management Providers

3.110

The Commission engaged with a range of Car Parking Management Providers
throughout the course of its investigation, most of whom were of the view that

location rather than whether the parking is on-street or off-street is the

366 Q-Park Written Response, paragraph 1(f) and Tazbell Written Response, paragraph 48.

367 Q-Park Written Submission, paragraphs 94-105.
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determinative factor that customers consider when deciding where to park. With
the respect to the differences between off-street and on-street parking they noted

the following:

o - stated that “if an on-street space is available, customers would
rather take that space rather than entering a multi-storey car park, as on-
street parking is quicker, more accessible and more convenient.”3%

However,-noted that availability is more reliable in multi-storey off-

street car parks- stated that the price of on-street parking is

considered when setting off-street parking prices but would not materially
influence the pricing of a multi-storey car park, while noting that multi-

9 Lastly,

storey car parks charge higher prices than on-street parking.%®
- stated that it had not experienced customer fluctuations between
on-street and off-street parking in response to price changes to any

noticeable extent.

° Best Car Parks stated that the customer’s choice of parking location is
determined by their respective destination.3”® With respect to the
customers’ sensitivity to on-street parking price changes, Best Car Parks
stated that “as soon as DCC put on-street parking tariffs up, tariffs for off-

street parking goes up”.>’!

° Bidvest Noonan stated that on-street parking “is very relevant on a Sunday
as its free and so consumers have an economic advantage when parking
on-street.”3’? Bidvest Noonan noted that on-street parking is relevant
(regarding competition with Bidvest Noonan’s off-street car parks) to off-
street parking on Sundays (as it is free), but not as much on other days.3”

Bidvest Noonan stated that people make the decision whether to park on-

368 See page 1 of Call Note with-, dated 6 March 2023.

369 See page 2 of Call Note with-, dated 6 March 2023.

370 See page 3 of Call Note with Best Car Parks, dated 6 March 2023.
371 See page 4 of Call Note with Best Car Parks, dated 6 March 2023.
372 See page 2 of Call Note with Bidvest Noonan, dated 1 March 2023.

373 See page 2 of Call Note with Bidvest Noonan, dated 1 March 2023.
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street or off-street based on the weather and walking distance.?’* Bidvest
Noonan also identified that on-street parking may be more attractive to
customers parking for a short time period, but that it can be difficult to
secure an on-street space.?”® Lastly, Bidvest Noonan stated that issues
regarding paying the meter and clamping do not arise for customers when

parking off-street.37®

° Euro Car Parks stated that on-street parking is much easier than parking

off-street and that elderly people tend to prefer on-street parking.3”’
However, Euro Car Parks also noted that elderly customers can worry
about paying the machine and clamping.’® Euro Car Parks also stated that
parking choice depends on location, and that customers parking for a
short time tend to prefer on-street parking.3”® When asked about whether
the price of on-street and off-street parking affect one another, Euro Car

Parks noted that customers are not price sensitive and generally unaware

of the price.3°

o IPdirc stated that: (i) it considers the price of on-street parking when
setting recommending prices; (ii) no VAT is charged for on-street parking;
and (iii) that there is a limited number of on-street parking spaces, which

is positive for off-street car parks. 38!

3.111 In summary, most Car Parking Management Providers identified location as the
key factor which determines where a customer parks. Furthermore, several Car
Parking Management Providers stated that the price of on-street parking is
considered when setting off-street prices, and that customers tend to prefer on-

street parking to off-street parking. Therefore, evidence provided by Car Parking

374 See page 2 of Call Note with Bidvest Noonan, dated 1 March 2023.
375 See page 2 of Call Note with Bidvest Noonan, dated 1 March 2023.
376 See page 2 of Call Note with Bidvest Noonan, dated 1 March 2023.
377 See page 1 of Call Note with Euro Car Parks, dated 2 March 2023.
378 See page 1 of Call Note with Euro Car Parks, dated 2 March 2023.
379 See page 1 of Call Note with Euro Car Parks, dated 2 March 2023.
380 See page 1 of Call Note with Euro Car Parks, dated 2 March 2023.

381 See page 3 of Call Note with IPairc, dated 6 March 2023.
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Management Providers indicates that on-street and off-street parking are

substitutable.

Car Park Owners

3.112 The evidence provided to the Commission by Car Park Owners as to whether they
consider the price of on-street parking when setting prices for off-street parking is

not conclusive.

3.113 Car Park Owners expressed the following views in relation to on-street parking:

° The Grand Canal Car Park Owner stated that it benchmarks its pricing

against DCC’s parking prices (which are on-street spaces);3#?

° The Convention Centre Car Park Owner stated that it considers the price
of on-street parking, along with other factors, when determining the price

it charges its customers.3&

o The Grafton and Thomas Street Car Park Owner stated that it does not
consider the price of on-street parking when setting its prices, as only DCC

can operate on-street parking;¥* and

° The Smithfield Market Car Park Owner stated it does not consider on-

street parking during pricing discussions.3%

Commission’s conclusion on whether the provision of on-street car parking is in the same
market as the provision of off-street car parking

3.114 In assessing whether the provision of on-street car parking is in the same market
as the provision of off-street car parking, the Commission notes that in terms of
the overall functionality and characteristics of on-street car parking and off-street
car parking, the proximity of car parking to an end destination is a primary factor

in a customer’s selection of where to park, and that on-street and off-street car

382 See page 2 of Call Note with the Grand Canal Car Park Owner, dated 21 March 2023.
383 See page 2 of Call Note with the Convention Centre Dublin Car Park Owner, dated 3 April 2023.
384 See page 2 of Call Note with the Grafton and Thomas Street Car Parks Owner, dated 22 March 2023.

385 See page 2 of Call Note with the Smithfield Market Car Park Owner, dated 23 March 2023.
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3.116

parking, are, in principle, readily substitutable as long as they are close enough to

the journey destination.

However, there are functional differences between on-street and off-street car
parking. Off-street car parking tends to be more secure than on-street car parking.
On-street car parking can be more time-limited than off-street car parking as there
may be strict time limits for parking or a requirement to regularly extend parking
validation. Finally, while on-street car parking tends to be spread more widely
around urban areas than off-street car parks, off-street car parks generally offer a
very high chance of finding available spaces, which may not be the case with on-

street car parks.

In terms of the views of customers and third parties:

In response to questions in the Consumer Survey in Dublin relating to a
hypothetical closure (Question 8) or a price increase (Question 10) in off-
street car parks, the proportions of customers who said they would use
on-street parking ranged from 6%-20% for customers who had parked in

Dublin and 15% for customers who had parked in Galway.

Car Parking Management Providers gave varying views to the Commission
in relation to on-street car parking. All appear to consider on-street car
parking to some extent, but its stated importance varied from “[the price
of on-street car parking] does not materially influence the pricing of a
multi-storey car park” to “as soon as DCC put on-street parking tariffs up,

tariffs for off-street parking goes up.” 3%

Evidence from Car Park Owners also varied in terms of their views as to
the competitive importance of on-street car parking. Two owners said
they do not consider the on-street parking price when setting their prices,

while two said that they do.

386 See page 4 of Call Note with Best Car Parks, dated 6 March 2023.
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3.117 The Commission considers that the evidence available indicates that on-street
parking and off-street parking may be substitutable. Furthermore, the Commission
considers that the level of substitutability between off-street car parking and on-
street car parking is likely to vary, possibly significantly, between different areas.
This is supported by the variance between the different car parks surveyed in the
Customer Survey, which showed varying numbers of customers who would switch

to on-street car parking in the event of a closure or SSNIP.

3.118 Therefore, in this case, the Commission has decided to leave the precise product
market definition open. This does not alter the Commission’s assessment of the
competitive effects of the Proposed Transaction. The Commission has assessed the
competitive effects of the Proposed Transaction with reference to the narrowest
market of the provision of off-street car parking. The Commission has also
considered the competitive effects of on-street parking with respect to the

Proposed Transaction.

3.119 The Commission will give further consideration on the competitive constraint

exerted by on-street parking in Section 6, in particular:

o the extent of customer willingness to switch between off-street and on-

street car parking;

o whether sufficient on-street parking capacity exists and will continue to

exist to constrain price increases by providers of off-street car parking; and

° the objectives of providers of on-street car parking (namely, DCC and
Galway City Council) and the extent to which they are actively competing

for parking customers.

Should the potential market for the provision of off-street car parking be segmented by
customer type?

3.120 The Commission has considered whether a potential market for off-street car
parking should be segmented by customer type. This could arise, for example,
where there are differences within the potential market for off-street car parking

in demand or supply by different customer groups, or if the conditions of demand
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3.121

3.122

and supply differ for different services within the potential market for off-street

car parking to the public.

As outlined at paragraphs 2.108-2.117 in Section 2, car park customers can be
separated into different categories. There is no uniform categorisation used within
the industry. However, there are three general types of customers: (i) short-term

customers; (ii) long-term customers; and (iii) Corporate Customers.

Short-term customers are customers who park for a short time. While there is no
universally accepted definition of a short-term customer, the Commission
understands that short-term customers as those that park for 3 or less hours. Long-
term customers are those who park for a longer time period than short-term
parkers. While there is no universally accepted definition of a long-term customer,
the Commission understands long-term customers as those that park for more

than 3 hours.

Corporate Customers

3.123

3.124

Corporate Customers are local businesses or organisations, such as hotels and
employers, that purchase car park spaces (or secure discounts for such spaces) for
their customers or employees. Tazbell distinguished Corporate Customers from car

parking customers, noting that they have:

Furthermore, Corporate Customers are generally unable to purchase or secure on-
street parking for their customers or employees, and particularly not to the extent

of spaces that may be available off-street.3%

387 See response to Question 26 of Tazbell Second Phase 2 RFI Response.

388 See page 2 of the Rehab Group Call Note, dated 12 April 2023.
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Consideration of segmentation by customer type

3.125

3.126

3.127

As noted above, question 8 of the Consumer Survey asked customers what they
would do if the car park they had parked at was closed for 6 months for
refurbishment. Question 10 asked customers what they would do if the car park

they had parked at increased its price by roughly 30 cent per hour.

The findings of the Consumer Survey were that:

o In terms of duration of stay, for both question 8 and question 10,
customers’ responses to these questions did not vary significantly by
different stay durations, except for the case of overnight parkers. A greater
proportion of overnight parkers in both questions would continue to use
off-street-parking (81.25% for question 8 vs 65.19% for all surveyed
customers, and 71.25% for question 10 vs 56.03% for all surveyed
customers). This may indicate that, for overnight customers, alternatives
such as on-street parking or public transport are less viable alternatives.
However, the sample sizes involved are small (only 80 surveyed customers

said they were parking overnight).

o In terms of trip reason, for each of question 8 and question 10, customers’
responses to these questions did not vary significantly by different stated

trip reasons.

° In terms of the frequency with which customers use that particular car
park, there was no statistically significant differences in customers’
responses to these questions based on the stated frequency of car park
usage. It is worth noting that, overall, the majority of surveyed customers
were infrequent users, with 1,112 using the car park less than once per
week (73%), and only 51 surveyed customers (3%) using the car park 5

days per week or more frequently.

In its engagement with the Parties and third parties, there were no suggestions
that the market should be segmented by customer type. Therefore, the
Commission is of the view that the potential market for off-street parking should

not be segmented by customer types. Nonetheless, and as noted above, the
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Commission considers, to the extent that they are relevant, the differences
between different customer types in its discussion of competitive effects in Section
6 — in particular, the extent to which on-street car parking may simply not be a

viable option for some customer cohorts (for example, Corporate Customers).

Is public transport in the same market as the provision of off-street car parking?

3.128

3.129

The Commission notes that the Parties did not identify public transport as
constituting part of the same market as the provision of car parking spaces to the
public in the Merger Notification Form.*® Nonetheless, subsequently, the Parties
have identified public transport as exerting a competitive constraint on car
parking, depending on a car park’s location.3° The Parties noted in the Merger
Notification Form that the “move towards cycling/ public transport/ away from

cities” has played a role in the reduced use of car parks.3!

Q-Park stated in its response to the First Phase 2 RFI that “car parks are subject to
market forces and vigorous competition (as it is in the other 21 car parks) and those
forces include on-street parking, off-street parking, public transport, taxis and so
on”3%2 In Q-Park’s Response to the Second Phase 2 RFI, Q-Park stated that while
competition is ultimately determined by the location of the car park in question,

competition:

“may come from another car park operator such as Park Rite (Tazbell),
Apcoa, Euro, Best Car Parks, IPdirc etc; but also from on-street spaces (as
much if not more than those operators listed) and also from alternative
modes of transport including public transport, taxis etc. Of course, the very
noticeable trend is that these types of competitors (i.e. alternative modes
of transport) have become larger with more options for customers. For
example, competition no longer comes from just taxi ranks but also from

“Uber-style” taxi apps (for example “Free Now” in Dublin); equally, for

389 As detailed above, the Parties have not identified the provision of off-street car parking as a relevant product market.

3% See: (i) response to Question 6 of Tazbell Phase 1 RFI Response; (ii) response to Q-Park Second Phase 2 RFI Response; (iii)
Q-Park Written Response; and (iv) Tazbell Written Response.

391 Merger Notification Form, section 4.4, p 27. The Parties also noted that the impact of the pandemic, the local authorities
plans and the growth in remote working are also factors driving change in the car parking sector.

392 See response to Question 3 of Q-Park First Phase 2 RFI Response.
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public transport there is now the Luas etc. of course you can very much

argue as well that “on-line” is another competitor”.33

3.130 Similarly, Tazbell highlighted that customers could decide to avail of public
transport in response to a material price rise in the price of car parking in urban
areas with strong public transport connections.?** Tazbell also noted that public
transport “is part of the initial decision —particularly for younger and more
environmentally-conscious consumers — increasing and significant degree of
substitution”.3*® In Tazbell’s Response to the Second Phase 2 RFI issued on 30
January, Tazbell notes that looks at considerations relevant to each car park, which
includes public transport options and its catchment area.3*® Tazbell also stated

that:

“[iln practical terms, public transport is the biggest competitor to Tazbell,
particularly in Dublin city centre. A majority of journeys into/out of Dublin
city centre are made by public transport. Consumers could also decide to
use public transport were pricing to rise materially as those areas are
urban areas with strong public transport connections. Public transport
pricing has also reduced in recent times and remote working is more

prominent. The biggest challenge is to get people to come to a car park.”>*”

“Generally speaking, public transport is, in practical terms, one of the
biggest competitive constraint on car parks operators, and a significant
and non-transitory increase in the hourly rates of car parks, would lead to

more customers switching to using public transport.”>%

3.131 Tazbell also stated that:

393 See response to Question 3 of Q-Park Second Phase 2 RFI Response.
394 See response to Question 6 of Tazbell Phase 1 RFI Response.

3% See page 26 of Tazbell’s Presentation, dated 9 May 2023.

3% See response to Question 13 of Tazbell Second Phase 2 RFI Response.
397 See response to Question 16 of Tazbell Second Phase 2 RFI Response.

3% See response to Question 23 of Tazbell Second Phase 2 RFI Response.
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3.132

3.133

3.134

77 399

Tazbell also noted that, in its experience, ‘long-stay customers’ are more heavily
influenced by price than short-term customers and may therefore consider public

transport as an alternative in the event of a SSNIP.4®

! stated that the Commission failed to take

Q-Park, in its Written Response,?
proper account of the evidence in respect of public transport, namely in relation
to the Consumer Survey and the views of local authorities*®> when considering
that public transport was not part of a potential market for the provision of off-
street car parking to the public. The Alix Report noted that respondents to the

Consumer Survey stated that they would switch to public transport in the event of

a SSNIP in off-street parking.

Tazbell, in its Written Response,*® disagreed with the Commission’s preliminary
view that public transport was not part of a potential market for the provision of

off-street car parking to the public. Tazbell’s key points were:

(a) The Commission adopted too narrow a product market by excluding public

transport;

(b) The Consumer Survey indicated that public transport should be in the

same market as off-street car parking to the public;

(c) Public transport is Tazbell’s biggest competitor, particularly in Dublin city

centre; and,

399 See response to Question 16 of Tazbell Second Phase 2 RFI Response.

400 See response to Question 16 of Tazbell Second Phase 2 RFI Response. Tazbell did not define what constitutes a ‘long-stay

customer’.

401 Q-Park also submitted a report by Alix Partners with its Written Response. The views outlined in the AlixPartners Report
are similar to the views outlined in the Q-ParkWritten Response.

402 The Commission disagrees with the Parties that it did not take proper account of the views of local authorities when
considering if public transport was in the same potential market as off-street car parking. Local authorities indicted they
want to incentives public transport use instead of car parking.

403 Tazbell also submitted a report by Francis O’Toole with its Written Response. The views outline in the Francis O’Toole
Report are similar to the views outlined IN Tazbell Written Response.

104



3.135

3.136

3.137

3.138

(d) The Commission erred in the conclusion it drew from its analysis of the

public fare reductions in 2022.

Tazbell also stated that public transport was located close to its car parks, and

outlined future public transport improvements, namely Busconnects.**

In its Assessment, the Commission reached the preliminary view that public
transport was not part of a potential market for the provision of off-street car
parking to the public.®> During the course of the merger review, the Commission
obtained evidence from a number of sources, including the Consumer Survey; site
visits to the Parties’ car parks; and calls with Car Park Owners and Car Parking
Management Providers. The Commission also analysed the available evidence
from an actual reduction in the price of public transport in order to assess any
effect this may have had on the pricing and/or use of car parking. The evidence
and the Commission’s reasoning is set out below, where the Commission considers
functional differences between off-street car parking and public transport and the
different factors which impact on a consumer’s decision to use public transport or

drive and park their car.

The Commission considers that there are functional differences between public
transport and off-street car parking. The most obvious differences are associated
with the use of a private vehicle and the ability to be in control of time of travel
and location compared with the use of public transport. Furthermore, the decision
to drive to one’s location (or a car park) or take public transport is influenced by
factors beyond the cost of parking, including, but not limited to, convenience,

reliability, frequency of transport options, journey time, fuel prices and availability.

The Commission has analysed the effect of an actual decrease in the price of public
transport on car parking. Public transport fares were reduced during 2022 as part
of government efforts to ease the cost of living crisis and incentivise public

transport use.*® From May 2022, fares were reduced by 20%, with greater

404 Tazbell Written Response, paragraphs 66-67.

495 The Commission also noted, notwithstanding this preliminary view, that it considered on-street parking as a potential
competitive constraint from outside the potential relevant product market in relation to the provision of off-street car
parking to the public in Section 5 of its Assessment.

406 See: https://www.irishexaminer.com/news/arid-40868732.html
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3.139

3.140

Table 4: Price increases in Q-Park owned or operated off-street car parks in Dublin city in 2022

reductions offered to young adults. This represented the first fare reduction in the

State’s public transport system in 75 years.

The Commission sought data from the Parties of: (i) any changes to their car
parking prices; and, (ii) car parking space utilisation during the period when public
transport prices were reduced to demonstrate any customer switching from use

of the car park to use of public transport.

Q-Park provided pricing information regarding its 9 off-street car parks in Dublin

city in response to its Phase 1 RFI, as outlined in Table 4 below.

Q-Park Increase in 2022

Beaumont Hospital

Bloomfields

Bray

Christchurch

Dawson St

Four Courts

Setanta

St. Stephens Green

The Spire

Source: Commission analysis of evidence provided by the Parties, Q-Park’s Phase 1 RFl Response

RF1%7

3.141

As shown above, 8 of Q-Park’s owned or operated car parks increased their prices

that

during 2022, and most of them increased their prices by

would be considered in a SSNIP. In general, the majority of these car parks also

407 See response to Question 17 of Q-Park Phase 1 RFI Response, entitled “Q-Park Current Pricing & Price Increases 2018 -

2022.xlIsx".

408 See response to Question 17 of Q-Park Phase 1 RFI Response, entitled “Q-Park Current Pricing & Price Increases 2018 -

2022.xlIsx".
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3.142 Tazbell also provided pricing information regarding several of its off-street car

parks in Dublin city in response to its Phase 1 RF1, as outlined in Table 5 below.

Table 5: Price increases in Tazbell owned or operated off-street car parks in Dublin city in 2022

Tazbell Increase to hourly rate Month of increase
IFSC €0.20 July
Parnell €0.20 July
ILAC €0.20 January
Irish Life €0.20 March
Fleet Street €0.20 January
Drury Street €0.20 January
Smithfield Market €0.10 January
City Quay No increase No increase
Source: Commission analysis of evidence provided by the Parties, Tazbell Phase 1 RFI

Response*®®

3.143 Tazbell also provided pricing information for its non-hourly rates, such as overnight

rates.

3.145 Therefore, over the period when public transport fares were reduced,-
_. This indicates, and which was confirmed
by most Car Park Owners and Car Parking Management Providers, that the price

of public transport is not a significant consideration when setting the price of off-

street car parking.**® While the Commission acknowledges that multiple factors

willffect ricng decisons,
_ during a period when public transport fares were

409 See response to Question 6 of Tazbell First Phase 2 RFI Response, entitled “Response to question 6(a).xls”.

410 See paras 3.154-3.156 below.
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reduced does not indicate that public transport is a competitive constraint on off-

street parking such that they can be considered to be in the same market.

3.146 If public transport were to be considered as part of the same market as car parking,
a reduction (which is a multiple of a SSNIP reduction) in the price of public
transport would be expected to result in a significant number of customers of off-

street parking switching to the use of public transport.

3.147 The Commission analysed utilisation data with respect to Q-Park owned or
operated car parks in 2022 to determine if customers levels changed as public
transport fares were lowered. Figure 9 below illustrates customer levels at 7 of the

Q-Park owned or operated off-street car parks in Dublin city in 2022.

Source: Commission analysis of occupancy data provided by Q-Park.

3.148 Public transport fares were reduced from Week 20 of 2022.

3.149 If public transport exerted a competitive constraint on off-street car parking such
that it was in the same market, one would have expected that a reduction in the

price of public transport would have led to customers switching from using off-

street car parking.
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3.150 The Commission’s analysis of the impact of the significant reduction in public
transport prices in 2022 is that the reduction had no impact on the price setting
behaviour of car parks (and in fact the car parks increased their prices) and no
impact on the behaviour of customers, as the Commission has not obtained any

evidence of customers switching from car parking to public transport. The

411

Evidence from the Consumer Surveyc

3.151 As noted above, question 8 of the Consumer Survey stated that the car park the
respondents had parked at was closed for six months and asked them what their
preferred option would be instead of using that car park, and listed several

options.

(a) 1,313 customers in Dublin city responded to question 10 of the Consumer

Survey:

(i) 17% of respondents stated that they would take public transport

if the car park they had parked at was closed for six months.*!2

(ii) When considered on the basis of each individual car park,
between 7-24% of customers would use public transport in the

event of a six-month closure of the relevant car park.

(b) 204 customers in Galway city responded to question 8 of the Consumer

Survey.

(i) 7% of respondents in Galway stated that they would use public
transport if the car park they had parked at was closed for six

months.

411 Tazbell Written Response, paragraph 279.

412 For clarity, this refers to the car park at which the respondent parked and completed the Consumer Survey.
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3.152

3.153

3.154

As noted above, question 10 of the Consumer Survey asked respondents what
their preferred option would be if the prices of all off-street car parks in Dublin or

Galway increased by roughly 30 cents per hour, and listed several options. 413

(a) 1,313 customers in Dublin city responded to question 10 of the Consumer

Survey:

(i) In the event of an increase of roughly 30 cent in the price of all off-
street car parking in Dublin, 23% of respondents stated that they

would switch to using public transport.

(ii) When considered on the basis of each individual car park,
between 8-33% of respondents in Dublin would switch to using

public transport in the event of such a price increase.

(b) 204 customers in Galway city responded to question 10 of the Consumer

Survey.

(i) 23% of respondents in Galway also stated that they would switch
to using public transport in the event of 30 cent price increase in

all off-street car parking in Galway.

As the Commission has noted above, in their Written Responses and Oral
Responses, the Parties raised several concerns regarding the Consumer Survey. In
particular, the Parties were critical of several aspects of the methodology and

proposed alternative interpretations of results.

As noted in paragraph 3.108 above, the Commission’s use of a consumer survey is
not determinative. Rather, a consumer survey is one element of the qualitative
and quantitative information relied upon by the Commission when defining a

relevant product market, and its significance should not be over-estimated.

413 Question 10 of the script used by IPSOS when conducting the Consumer Survey in Galway read as “Now a different
scenario. Imagine that the price of parking in all off-street car parks in Dublin increased by roughly 30 cents per hour. Thinking
of all the options open to you, which of these would be your preferred option”. However, IPSOS confirmed to the Commission
that Question 10 was asked so as to refer to Galway city, as opposed to Dublin city.
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Evidence from Car Parking Management Providers

3.155 The Commission also engaged with a range of Car Parking Management Providers
throughout the course of its investigation. These Car Parking Management
Providers expressed differing views on the impact of public transport has on car

parking:

° - stated, when asked if it accounts for the availability and/or price of
public transport when setting prices in its car parks, that it “never

considers public transport when looking at prices.”***

o Best Car Parks stated that Ireland does not have a sufficient public
transport system that allows the general public to utilise public transport,

and that this in turn incentivises people to utilise car parks.*'

o Bidvest Noonan stated that the expansion of the new Luas Line has seen a
reduction in car park use, and that changes in Luas routes and extensions
of its service has had a significant impact on car parking. Furthermore,
Bidvest Noonan also stated that increased public transport use was due to

the lack of available car park spaces for employees.*

o Euro Car Parks, when asked if the availability and/or price of public
transport affects the price of car parking, stated that public transport had
little effect on its pricing decisions or recommendations. Euro Car Parks
also noted that despite questions about what impact the Luas would have
on car parking when it was created, public transport has little impact on
car parking.*” When asked about the future of the car parking sector, Euro
Car Parks indicated that public transport may have more of an impact in
the future than it does now, and cited the MetroLink project as potentially

impacting journeys between Dublin airport and Dublin city centre.*!8

414 See page 2 of Call Note with-, dated 6 March 2023.

415 See page 5 of Call Note with Best Car Parks, dated 6 March 2023.
416 See page 2 of Call Note with Bidvest Noonan, dated 1 March 2023.
417 See page 1 of Call Note with Euro Car Parks, dated 2 March 2023.

418 See page 2 of Call Note with Euro Car Parks, dated 2 March 2023.
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o IPdirc indicated that people are “mov[ing] towards using public transport

rather than driving”.**°

3.156 In summary, most Car Parking Management Providers indicated that there is a

general, long-term, industry-wide trend away from both driving and car parking

toward public transport. However, most Car Parking Management Providers

indicated that they do not consider the price or availability of public transport

when setting their prices. This indicates that in general, Car Parking Providers do

not consider that a significant amount of their customers would switch to public

transport if they were to increase their prices.

Evidence from Car Park Owners

3.157 The Commission also engaged with Car Park Owners during its investigation into

the Proposed Transaction.

° The Grand Canal Car Park Owner stated that it does not consider public

transport prices when setting its prices. The owner also noted that the
public transport system is insufficient, and that public transport is not a
major consideration for the Grand Canal Car Park due to the car park’s
location; many theatre goers (a key customer demographic for the car

park) do not want to use public transport when going to the theatre.*?

The Grafton and Thomas Street Car Park Owner stated that it considered
public transport as a competing product, but that it was not the biggest

factor when setting prices.*?!

The Smithfield Market Car Park Owner stated that public transport is not
considered when prices (for off-street car parking) are discussed, but that
over time more people will use public transport due to congestion and
parking charges. The owner was of the opinion that public transport

pricing does not really impact parking charges.*?

419 See page 3 of Call Note with IPairc, dated 6 March 2023.

420 See page 2 of Call Note with the Grand Canal Car Park Owner, dated 21 March 2023.

421 See page 2 of Call Note with the Grafton and Thomas Street Car Park Owner, dated 22 March 2023.

422 See page 2 of Call Note with the Smithfield Market Car Park Owner, dated 23 March 2023.
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Commission’s conclusion on whether public transport is in the same market as the
provision of off-street car parking

3.158

3.159

3.160

On the basis of the evidence available, the Commission is of the view that public
transport is not in the same market as off-street parking. The effect of the real-life
reduction in the price of public transport is instructive. The Parties’ car parks
increased their prices rather than responding to the public transport price
reduction by decreasing car park prices and the reduction did not result in a
decline in the use of car parking. There are clear functional differences, and while
there may be a broad similarity in that each offers a means of reaching a

destination, there are qualitative differences in the method employed to get there.

While the Consumer Survey suggested that some customers would switch to
public transport in the event of a 30-cent price increase in the price of off-street
parking, this is contradicted by the analysis of an actual event. Most of the Parties’
car parks which were surveyed increased their prices by the amount which would
be considered in a SSNIP, and customers did not switch to public transport, even

although public transport fares were reduced by 20% at the same time.

While the Commission does not consider that public transport is part of the same
market as off-street car parking, it further considers public transport as a potential
competitive constraint in relation to the provision of off-street car parking to the

public in the discussion of competitive effects in Section 6.

Supply-side substitution

3.161

While the boundaries of the relevant product market are generally determined by
reference to demand-substitution alone,*?* for completeness the Commission has
considered the extent to which a supplier not currently offering car parking to the
public would switch to offer such services in response to a SSNIP in car parking.
For the purposes of market definition, the Commission considers that supply-side
substitution would involve a supplier responding to a price increase in car parking

promptly and without significant costs to switch its supply.**

423 Commission’s Merger Guidelines, paragraph 2.15.

424 The approach to supply-side substitution in market definition is distinct from the approach to the analysis of potential
competition carried out in section 5.

113



3.162 An owner of an off-street car park that does not currently provide car parking to
the public (i.e., a private car park) is unlikely to switch to supplying off-street car
parking to the public in the event of a SSNIP for the following reasons. Such Car
Park Owners usually own private car parks, such as those operated for residents
or employees. In order to start supplying off-street car parking to the public, these
Car Park Owners would need to either construct or procure new spaces or stop
providing car parking to those currently using the car park. They may also need to
erect facilities for controlling entry and charging for use of the car park (such as
ticket machines). -, while discussing entry into the provision of public car
parking to the public, stated that “from time to time in locations outside Dublin,
such as in Naas or Navan, someone may have between 30 to 50 spaces and-
would advise them on how to commercialise these spaces. - stated that in
this market car parking management companies rarely find somewhere new with

greater than 100 spaces.”*?

3.163 The Commission considers that the scope for such entry is likely extremely limited
and a private Car Park Owner would not be able to switch promptly and without

significant costs to supply car parking to the public.

Conclusion on the relevant product markets

3.164 In defining the relevant product markets, the Commission has considered two
potential product markets: (i) the provision of car parking management services;

and (ii) the provision of off-street car parking spaces to the public.

3.165 The Commission concludes that there is a relevant product market for the
provision of car parking management services. The Commission does not need to

determine the precise boundaries of this market.

3.166 The Commission concludes that there is a potential relevant product market for
the provision of off-street car parking spaces to the public. This market does not
include public transport and is not segmented by customer type. The Commission

has left open the inclusion or not of on-street car parking, and will further consider

425 See page 2 of Call Note with-, dated 6 March 2023.
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the extent to which on-street car parking may exercise a constraint on off-street

car parking in its competitive assessment.

Relevant geographic markets

3.167 Having identified two relevant product markets, the Commission now assesses the

geographic dimension of each of these markets.

Relevant principles

3.168 The role of market definition is explained in the Commission’s Merger Guidelines

as follows:

“The product market(s) affected by a merger may be geographically
bounded if geography limits some customers’ willingness or ability to
switch products or some suppliers’ willingness or ability to supply to
customers. The relevant geographic market is usually defined in terms of
the location of suppliers and it includes those suppliers that customers
consider to be feasible substitutes. The relevant geographic market may

be local, regional, national or wider.”**

“The approach to defining the relevant geographic market is similar to
that of product market definition. Both can use the SSNIP test as an

analytical tool.”**’

3.169 According to the Commission’s Merger Guidelines:

“The relevant geographic market consists of all supply locations that
would have to be included for the hypothetical monopolist to find it
profitable to impose a small but significant non-transitory increase in
price. Beginning with the location of each of the merging parties, the SSNIP
test is applied by considering what would happen if a hypothetical
monopolist of the relevant product at that location imposed a small but
significant non-transitory increase in price. If a sufficient number of

customers switch to suppliers in other locations, the next closest location

426 Commission’s Merger Guidelines, paragraph 2.19.

427 Commission’s Merger Guidelines, paragraph 2.20.
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where customers can purchase the relevant product is included. The SSNIP
test is thus iteratively applied until a hypothetical monopolist could
profitably increase the price of the relevant product in a location or group
of locations by a small but significant non-transitory amount. This location

or group of locations is thus defined as the relevant geographic market.”*?

Market for the provision of car parking management services

3.170 As noted above, the Parties did not identify the provision of car parking
management services as a relevant product market in the Merger Notification

Form, nor in subsequent Written Responses or Oral Responses.

3.171 The Commission previously considered the provision of car parking management

services on a national basis in M/19/012 — APCOA Parking/NCPS.

3.172 Most Car Parking Management Providers active in the provision of car parking

management services are active across the State.

3.173 The Commission has seen no evidence to suggest that a finding of narrower,
subnational markets would be warranted, and so the Commission considers the

market for the provision of car management services is a national market.

Market for the provision of off-street car parking
Relevant principles

3.174 The role of market definition is explained in the Commission’s Merger Guidelines

as follows:

“The product market(s) affected by a merger may be geographically
bounded if geography limits some customers’ willingness or ability to
switch products or some suppliers’ willingness or ability to supply to
customers. The relevant geographic market is usually defined in terms of

the location of suppliers and it includes those suppliers that customers

428 Commission’s Merger Guidelines, paragraph 2.21.

116



consider to be feasible substitutes. The relevant geographic market may

be local, regional, national or wider.”*?

“The approach to defining the relevant geographic market is similar to
that of product market definition. Both can use the SSNIP test as an

analytical tool.”*°

Views of the Parties

3.175 The Parties set out their views on geographic market definition at various stages
of the process, including in the Merger Notification Form, responses to RFls and in

Written Responses and Oral Responses following the Assessment.

Merger Notification Form

3.176 Inthe Merger Notification Form, the Parties stated that:

“The horizontal overlap between the parties with respect to the provision
of car parking spaces to the public occurs in the Ireland, and more
particularly, the following urban areas in Ireland: Dublin county, Galway

city and Limerick city.”**

and

“from a demand-side perspective, the market [for the provision of car
parking spaces to the public] can be defined on a national basis as the
provision of car parking spaces to customers. On a conservative basis, the
parties consider that the narrowest potential geographic markets on
which to assess the Proposed Transaction would be local markets, based
on parking customers’ demand for car parking space in particular

areas.”**

3.177 Furthermore, the Parties also noted that:

429 Commission’s Merger Guidelines, paragraph 2.19.
430 Commission’s Merger Guidelines, paragraph 2.20.
431 Merger Notification Form, section 4.3

432 Merger Notification Form, section 5.1, page 32.
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3.178 Drawing from two third-party reports,

3.179

particular areas.

“The competitive constraint provided by a local competitor decreases with
‘distance’ from that local competitor and in the case of the customer of a
car parking space, that distance will be what is considered an ‘acceptable
walking distance’ from a particular car park to the customer’s ultimate

destination.”*3?

434 and on a conservative basis, the Parties

considered “that a general metric of 10 minutes walking (i.e. approximately 800
meters) from a relevant car park within is an appropriate radius which to assess

local markets, based on parking customers’ demand for car parking space in

7435

The First Francis O’Toole Report stated the following with respect to the relevant

geographic market:

“Within the present context, it seems reasonable to address the provision
of car parking spaces product market from a national, county and perhaps
even local geographic perspective. This latter local geographic perspective
is appropriate as we are focusing initial and particular attention on the

relevant downstream product market.”*3¢

“Of course, it is clear that from an individual final consumer’s point of view
that a car parking space in Galway does not provide a very good substitute
(at all) for a car parking space in Dublin. As such, it is necessary to augment
the above national market share analysis with county market share

analysis.”*"

“Indeed, but more locally, and not withstanding perhaps a very solid chain
of substitution type argument, a car parking space in one part of Dublin 1

may not necessarily be in the same local geographic market as a car

433 Merger Notification Form, section 5.1, page 32.

44 Cycling and Walking: The Grease In Our Mobility chain, (Kim Netherlands Institute for Transport Policy Analysis, 2015),
pages 21-23; and Guidelines for Providing for Journeys on Foot, (The Institution for Highways & Transportation, 2000), pages

48-49.

435 Merger Notification Form, section 5.1, page 33.

436 See page 11 of the First Francis O'Toole Report.

437 See page 12 of the First Francis O’Toole Report.

118



parking space in other parts of Dublin 1, despite being contiguous. As such,
it may be appropriate to augment the above national and county/city
market share analysis with consideration of various local markets of

possible competition policy interest.”*3®

Parties’ Responses to RFls

3.180

3.181

3.182

The Commission asked Tazbell in the Second Phase 2 RFI to provide a description
of when and how Tazbell monitors, or has monitored, its downstream

competitors.** In response, Tazbell explained that insofar as it monitors its

downstream competitors, this is done_. Tazbell continued that:

I (< ohesis acded

Tazbell also stated that “the relevant market downstream is always the

I =nd how

Nonetheless, Tazbell stated that:

443

438 See page 15 of the First Francis O’Toole Report.

439 See response to Question 14 of Tazbell Second Phase 2 RFI Response.

440 See page 14 of the response to Tazbell Second Phase 2 RFI Response.

441 See response to Question 16 of Tazbell Second Phase 2 RFI Response.

442 See response to Question 14 of Tazbell Second Phase 2 RFI Response.

443 Tazbell Presentation, dated 9 May, page 34

11
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— &

3.183 Tazbell also stated that the relevant geographic market does not have to be “any
specific distance (as attractive as that might be), it can be locally-dependent (e.g.,

terrain and incline) and analysed on a case by case basis.” 4’

The Commission’s preliminary view in the Assessment & the Parties’ Response to the

Assessment

3.184 The Commission issued its Assessment to the Parties on 25 May 2023. In its
Assessment, the Commission reached the preliminary view that the relevant
geographic catchment comprised an 800-metre walking distance catchment area
(approximately 10 minutes walking time) from each of the Tazbell’s off-street

carparks.

3.185 As noted above, the Parties provided separate Written and Oral Responses to the
Commission’s Assessment in which they outlined their views on the relevant

geographic market.

3.186 Q-Park, in its Written Response,*® disagreed with several aspects of the
Commission’s preliminary view on the relevant geographic market set out in the

Assessment:

444 Tazbell Presentation, dated 9 May, page 34.
445 Tazbell Presentation, dated 9 May, page 34.
446 Tazbell Presentation, dated 9 May, page 34.
447 Tazbell Presentation, dated 9 May, page 35.

448 Q-Park also submitted a report by Alix Partners with its Written Response. The views outlined in the AlixPartners Report
are similar to the views outlined in the Q-Park Written Response.
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3.187

(a) The Commission erred in treating car parks as customers’ destinations.
Any catchment area should be based on the customer’s destination as

opposed to a car park; and

(b) The Commission has misunderstood/misinterpreted/failed to take into
account the Consumer Survey. Q-Park contends that the Commission has
included certain off-street car parks in certain catchment areas despite the
Consumer Survey showing little to no diversion between the car parks in

question by customers faced with a SSNIP.

Tazbell, in its Written Response,** also commented on the potential geographic

market set out in the Assessment:

(a) The Commission erred in using walking distance when determining the

relevant geographic market;

(b) The 800m catchment area is too narrow.

Commission’s analysis of the relevant geographic market

3.188

3.189

3.190

The Commission’s approach to assessing geographic markets is set out in the

Merger Guidelines, as noted in paragraph 3.173 above.

As noted above, the Parties considered that the provision of car parking to the
public can be considered on a national basis, but also noted that the competitive
constraint imposed by a competitor decreases as the distance from the relevant
car park increases.*° Therefore, the Parties also provided information in the First
Francis O’Toole Report on local competitors within varying walking distances
(ranging from 2-20 minutes) from certain car parks, namely Q-Park’s off-street car

parks: (i) at the Spire; (ii) at Stephen’s Green; and (iii) in Dun Laoghaire.**!

The Commission notes the Parties’ view in the Merger Notification Form that a

catchment of 800 metres walking distance is an appropriate catchment area within

449 Tazbell also submitted a report by Francis O’Toole with its Written Response. The views outlined in the Second Francis
O’Toole Report are similar to the views outlined in Tazbell Written Response.

450 Merger Notification Form, section 5.1.

451 See pages 19-22 of the First Francis O’Toole Report.
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which to assess relevant local markets.*>> While a car park is obviously not a
customer’s final destination, a customer is likely to park in a car park that is judged

by the customer to be convenient for its final destination.

3.191 Q-Park suggested in its Written Response that the catchment area should be
measured in terms of walking distance from the final destination, and not from
the car park.*>®* While there would be some logic in considering a radius from the
customer’s final destination, it is not practical nor feasible to map catchment areas

based on individual customers’ final destinations.

3.192 In its Written Response, Tazbell proposed that, in contrast to the view expressed
in the Merger Notification Form, drive time and driving radius should be used
rather than walking time.*** While such an approach may mirror the behaviour of
the customer, who would drive to an alternative car park, it does not take into
account the fact that the car park is not the customer’s eventual destination, and

that there will be a multitude of final destinations within a radius of a car park.

3.193 Most Car Parking Management Providers that engaged with the Commission were
of the view that location is the key factor which influences customers’ parking
choices. The Commission asked Euro Car Parks if there is a set distance or
catchment area within which it assesses competition. Euro Car Parks stated that it
“considers the area to be how far extra a customer will be willing to walk in the
rain. ECP [Euro Car Parks] stated that the walk from the IFSC to the convention
centre is just about tolerable, but that the IFSC to the Point Village is a 10-minute
walk which is too long to be considered. ECP stated that the catchment area will

vary due [sic] depending on the destination.” %>

452 Merger Notification Form, section 5.1; See page 16 of the First Francis O’Toole Report.
453 Q-Park Written Response, paragraphs 111-114
454 Tazbell Written Response, paragraphs 116-119

455 See page 5 of Call Note with Euro Car Parks, dated 2 March 2023. This is approximately 550 metres, or 7 minutes walking
distance.
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3.194

3.195

3.196

3.197

3.198

IPdirc noted that “an acceptable walking distance from a car park to destination is
220-320 metres. IP stated that the 100m variance is bought in due to commuter

parking stating that commuters will walk a bit more for a cheaper price.”*>®

The Consumer Survey asked customers what their preferred options would be in
the event of a car park closure. The respondents that stated that they would park
in another off-street car park were presented a map that listed alternative off-
street car parks in the surrounding area and asked to identify where they would

park.

Of those respondents in Dublin city that stated they would continue parking in an
off-street car park in the event of a closure and identified a specific car park, 77%
of these respondents identified car parks within 800 metres from the car park they

had parked at.

The evidence outlined above indicates that the appropriate distance in which to
assess competition for car parking spaces is likely to be a few hundred metres from
the relevant car park, with some Third Parties indicating that car parks need to be

closer than 800 metres to be notable competitors.*’

Applying an 800 metres walking distance, Q-Park does not provide off-street car
parking spaces to the public within 800 metres walking distance of the Tazbell car

parks set out in Table 6 below.

Table 6: Local areas within which there is no horizontal overlap between Q-Park and Tazbell

Nearest Q-Park owned or operated

Tazbell car park

Approximate distance

car park
Dublin
Parnell Centre Car Park The Spire 900 metres
The IFSC, Commons Street 1km
Grand Canal
The City Quay The Spire 1 km

456 See page 4 of Call Note with IPairc, dated 6 March 2023.

457 See paragraphs 3.189-3.190.
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St. James Hospital Christ Church 2 km
Tallaght Hospital Christ Church 10.7 km
EEEER SEVE) (R Bloomfields, Dun Laoghaire 6.7 km
Sandyford
Swords Central Shopping Beaumont Hospital 10.4 km
Centre
Belgard Square North Christ Church 10.5km
Dalkey Church Bloomfields, Dun Laoghaire 3 km
Raheny Church Beaumont Hospital 5.1 km
Church of Our Lady of the .
Rosary Harold’s Cross Road Christ Church 2.7km
Irish Museum, Kilmainham Christ Church 2.2 km
Tallaght Stadium St. James Hospital 9.4 km
Galway
University Hospital Galway Eyre Square Shopping Centre 1.3 km
Kilkenny
MacDonagh Junction SC car Harvey’s Quay Limerick 106 km
park
Offaly
The Bridge Shopping Centre, Christ Church 92.6 km
Tullamore

Source: Commission analysis of evidence provided by the Parties, Q-Park Response to Phase 1
RFI*s

3.199 This indicates that there is no overlap between the Parties around the car parks
identified in the table above. Consequently, the Commission is of the view that the
Proposed Transaction will not be to substantially lessen competition in any
geographic market which would be constituted around those car parks. The
Commission concludes that it is not necessary to further consider any of these
areas containing the car parks identified in Table 6 further during the remainder

of this Determination.

458 See response to Question 7 of Q-Park Phase 1 RFI Response.
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3.200

3.201

On the basis of the evidence available, the Commission’s conclusion on the
geographic scope of the market for off-street car parking spaces is that there will
be individual markets consisting of an 800 metre walking distance radius around

car parks where the Parties overlap.

While the Commission has identified a relevant market of an 800-metre walking
distance catchment from each of Tazbell’s off-street car parks, it is overly simplistic
to treat any party within 800m of Tazbell’s off-street car parks as equally important
competitors. As noted above, geographic proximity is an important parameter of
competition in certain markets. Therefore, the Commission, in its analysis in
Section 6, also considers a narrower, 400-metre walking distance catchment area,
when estimating market shares and market concentration. This enables the
Commission to consider, as a heuristic, the structure of the market by reference to
a (geographically) closer set of competitors. The Commission also considers a
wider 1.2km radius, as a sensitivity test. Nonetheless, 800 metres from each of

Tazbell’s car parks remains the relevant geographic catchment.

Overall conclusion on relevant market definition

3.202

Having regard to the evidence available to it, the Commission’s conclusion is that
the relevant markets (“Relevant Markets”) for the competitive assessment of the

Proposed Transaction are:

o The provision of car parking management services in the State;

o The provision of off-street car parking spaces to the public within 800
metres walking distance of the Tazbell operated car park at Queen’s Road,

Dun Laoghaire, Dublin (Dun Laoghaire Relevant Market);

° The provision of off-street car parking spaces to the public within 800
metres walking distance of the Tazbell operated car park at Cruises Street,

Limerick (“Limerick Relevant Market”);

° The provision of off-street car parking spaces to the public within 800
metres walking distance of the Tazbell operated car park at Hynes Yard,

Merchants Road, Galway (“Galway Relevant Market”);
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3.203

o The provision of off-street car parking spaces to the public within 800
metres walking distance of the Tazbell operated car park at Drury Street,

Dublin (“Drury Street Relevant Market”);

° The provision of off-street car parking spaces to the public within 800
metres walking distance of the Tazbell operated car park at Fleet Street,

Dublin (“Fleet Street Relevant Market”);

° The provision of off-street car parking spaces to the public within 800
metres walking distance of the Tazbell operated car park at the ILAC

Centre, Parnell Street, Dublin (“ILAC Centre Relevant Market”);

° The provision of off-street car parking spaces to the public within 800
metres walking distance of the Tazbell operated car park at the Irish Life
Centre, Gardiner Street Lower, Dublin (“Irish Life Centre Relevant

Market”); and,

o The provision of off-street car parking spaces to the public within 800
metres walking distance of the Tazbell operated car park at Queen Street,

Smithfield, Dublin (“Smithfield Relevant Market”).

Each of the Relevant Markets which refer to the provision of off-street car parking
spaces to the public are collectively referred to as the “Off-Street Car Parking
Relevant Markets.” For ease of reference, the Drury Street Relevant Market, the
Fleet Street Relevant Market, the ILAC Centre Relevant Market, the Irish Life
Centre Relevant Market, and the Smithfield Relevant Market are referred to as a

group as the “Dublin Relevant Markets.”
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4,

RELEVANT COUNTERFACTUAL

Introduction

4.1

4.2

4.3

4.4

The SLC test in section 22(3) of the Act requires an assessment of the effects of a
merger or acquisition on the state of competition in a relevant market. In assessing
the likely effects of a merger on competition, the Commission, as in the present
case, typically compares the situation that may be expected to arise following the
merger with that which would have prevailed without the merger. The market
situation without the merger is often referred to as the “counterfactual”. The
Commission generally adopts the prevailing conditions of competition as the

counterfactual against which it assesses the impact of the merger.**°

The Commission’s Merger Guidelines state that:

“The term ‘counterfactual’ refers to the state of competition without the
merger or acquisition. In other words the “actual” situation is the merger
being put into effect and the “counterfactual” is the situation in the
absence of the merger being put into effect. The counterfactual provides
the reference point, or the point of comparison, for assessing competitive

effects arising from a merger.”*°

Inevitably there is a degree of uncertainty as regards hypothetical future events,
and the Commission will consider all the evidence adduced by the parties as to
whether there is likely to be an SLC in the future. The Commission must ultimately
ask itself whether it is satisfied on the balance of probabilities that there will be
an SLC caused by the merger. The Commission is, however, not under an obligation
to make findings of fact (whether on a balance of probabilities basis or otherwise)
in respect of each item of evidence. Nor is it obliged to find that any particular
potential event is more likely than not to occur before it can take it into account in

its overall assessment of the probability of SLC.

Paragraph 1.15 of the Merger Guidelines states the following:

459 See paragraph 1.12 of the Commission’s Merger Guidelines.

460 See paragraph 1.12 of the Commission’s Merger Guidelines.
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“[T]he Commission will expect the merging parties to substantiate any
counterfactual they propose with objective evidence supported, where
necessary, by independent expert analysis. Such evidence and analysis
should obviously be consistent with the parties’ own internal pre-merger

assessments of the likely counterfactual.”

Views of the Parties and Third Parties

4.5

4.6

No submission was made to the Commission by the Parties in the Merger
Notification Form, in response to any of the Parties’ respective RFls, in the Written

Reponses or the Oral Responses concerning the relevant counterfactual.

The Commission received no Third-Party views explicitly commenting on a

counterfactual.

Views of the Commission

4.7

The Commission’s investigation has revealed no evidence to suggest that a
relevant counterfactual other than the prevailing conditions of competition would
be the appropriate catchment against which the Proposed Transaction should be

assessed.

The Commission’s conclusion on the relevant counterfactual

4.8

Based on the above, for the purposes of assessing the Proposed Transaction, the
Commission considers that the relevant counterfactual is that, absent the
Proposed Transaction, Tazbell would remain in the market and the status quo
would prevail. The prevailing conditions of competition would be maintained and
Tazbell would remain an independent undertaking active in the Relevant Markets

set out in Section 3.
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5.  COMPETITIVE ASSESSMENT
HORIZONTAL UNILATERAL EFFECTS -
MARKET FOR THE PROVISION OF CAR PARK
MANAGEMENT SERVICES IN THE STATE

Introduction

5.1 In this section, the Commission sets out its analysis of the likelihood of horizontal

unilateral effects occurring from the implementation of the Proposed Transaction

in the Relevant Markets for the provision of car parking management services in

the State.

5.2 Unilateral effects, as explained in paragraph 4.8 of the Commission’s Merger

Guidelines, occur when “a merger results in the merged entity having the ability

and the incentive to raise prices at its own initiative and without coordinating with

its competitors.”

5.3 In addition, the EC Horizontal Merger Guidelines state the following in respect of

“Non-coordinated effects”:

“A merger may significantly impede effective competition in a market by
removing important competitive constraints on one or more sellers, who
consequently have increased market power. The most direct effect of the
merger will be the loss of competition between the merging firms. For
example, if prior to the merger one of the merging firms had raised its
price, it would have lost some sales to the other merging firm. The merger
removes this particular constraint. Non-merging firms in the same market
can also benefit from the reduction of competitive pressure that results
from the merger, since the merging firms' price increase may switch some
demand to the rival firms, which, in turn, may find it profitable to increase
their prices. The reduction in these competitive constraints could lead to

significant price increases in the relevant market.
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A number of factors, which taken separately are not necessarily decisive,
may influence whether significant non-coordinated effects are likely to
result from a merger. Not all of these factors need to be present for such

effects to be likely”. %!

5.4 In considering the likelihood of the implementation of the Proposed Transaction
resulting in unilateral effects, the Commission assessed the arguments put forward
by the Parties and the evidence collected from the Parties and Third Parties.
Following that assessment, the Commission has not identified any theory of harm
(i.e., how the Proposed Transaction is likely to result in a substantial lessening of

competition SLC), for the reasons set out below.

Assessment of the Market

5.5 In this section, in considering the extent to which the Proposed Transaction is likely

to raise unilateral effects concerns, the Commission sets out below:

(a) Views of the Parties;

(b) Views of Third Parties;

(c) Impact of the Proposed Transaction on market structure and
concentration;

(d) Assessment of horizontal unilateral effects:
(i) Whether the potential market for the provision of car parking

management services in the State is a bidding market;

(ii) The closeness of competition between the Parties, and the

competitive constraint imposed by Third Party competitors;

461 See paragraphs. 24, 25, and 26 of Council Regulation (EC) No 139/2004 of 20 January 2004 on the control of
concentrations between undertakings (the “EC Horizontal Commission’s Merger Guidelines”). These factors include, but are
not limited to: “merging firms have large market shares”; merging firms are close competitors; merged entity able to hinder
expansion by competitors; and merger eliminates an important competitive force.

130



(e) The Commission’s conclusion in respect of horizontal unilateral effects in
the potential market for the provision of car parking management services

in the State.

Views of the Parties

5.6 In the Merger Notification Form, the Parties did not include the potential market
for the provision of car parking management services in the State in their list of

horizontal areas of overlap between the Parties.

5.7 The Parties argued that the Proposed Transaction will not give rise to an SLC in any

market in the State for the following reasons:*%?
° “it involves a minimal increase in market share of Q-Park”;

o “the Parties are not particularly close competitors nationally and each

pursues different and complementary activities”;

o “there are many competitors to the parties including, for example, some
who are much larger (e.g., the local authorities, APCOA and Euro Car
Parks) while others are part of large groups or very nimble operators who
have won significant contracts in this market characterised by bidding
(e.qg., Bidvest, Best Car Parks, IPdirc, RFC Security, Car Park Services., and

Egis Projects)”;

o “there are low barriers of entry to car park management and there is
evidence of recent new entry into the market. For example, new entrants

include Munster Car Park Services, CityPark, and YourParkingSpace",;

o “there are relatively low barriers to expansion for competitors”; and,

4
° _
_”

5.8 The First Francis O’Toole Report stated the following:

462 See pages 3-4 of the Merger Notification Form.
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“Within the context of the provision of car parking management services,
where the two parties do overlap, there appears to be a number of

relevant but distinctive segments:

o Off-street provision of car parking management services
where the provider is also the owner and hence generally
has control over the final price charged to the public.
Ownership of, or possession of a long-term lease over, a
large city centre car park provides some examples in the

present context;

o Off-street provision of car parking management services
where the provider is not the owner and has in effect no
control over the final price charged to the public. A short-
term lease/management contract with a local authority
such as DCC provides some examples in the present

context;

o Off-street provision of car parking management services
where the provider is not the owner but has some
significant control over the final price charged to the
public. There appears to be no obvious example involving

either of the parties in the present context;

o Off-street provision of enforcement of parking services
where the provider simply provides basic enforcement
services, e.g. patrolling a University car park or The Park,

Carrickmines, Dublin 18; and,

o On-street provision of enforcement of parking services
where the provider simply provides basic enforcement
services to the relevant local authorities (e.g. DCC or

DLRCC)”.463

463 See pages 8-9 of the First Francis O’Toole Report.
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5.9 The First Francis O’Toole Report further stated that the upstream market has many

attributes of a bidding market, stating:

“The CCPC (2019) considered explicitly the issue of upstream bidding but
noted that it was not the case that all three narrow (upstream) products
markets were idealised bidding markets. In any case, the CCPC did not

need to make an explicit bidding judgment.

Within the context of the proposed acquisition, it seems clear that bidding
is an important explicit and implicit consideration. As previously indicated,
the OGP now issues tenders for the provision of on-street car parking
management services and the provision of off-street car parking
management services. In summary, while it is not argued that the
upstream provision of car parking management services segments are all
idealised bidding markets, it is clear that they have many of the attributes

of bidding markets”.*%*

5.10 The First Francis O'Toole Report further asserted that there are low barriers to
entry and that there are new entrants in the potential market for the provision of

car parking management services, as follows:

“This growing list of significant competitors highlights the relevant ease of
entry into the provision of car parking management services sector as, for
example, ex-employees of existing firms can set up new firms and win
significant contracts quickly as tenders are in general not for long periods
of time. Indeed, other more recent new entrants include: Munster Car
Parks Services Unit 11, Tramore Commercial Park, Tramore Road, Cork);
City Park (Go Park Management Co Ltd, Galway Coach Station, Fairgreen

Road, Galway)* and, YourParkingSpace (a prebooking online website)”.*%>

5.11 Inits response to the Phase 1 RFI, Tazbell asserted that the Proposed Transaction

will not give rise to an SLC for a number of reasons, including the following reasons:

464 See page 11 of the First Francis O'Toole Report.

465 See page 6 of the First Francis O’Toole Report.
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Car Park Owners can self-operate, i.e., manage their car park themselves,

without the use of a Car Parking Management Provider;

“The vast majority of car park contractual arrangements are: (a)
management contracts; (b) short-term leases (and therefore analogous to
management contracts); and (c) PAC contracts meaning there is a high

level of churn and competitive bidding / tension.”;

“Short-term leases and Management Contracts and PAC Contracts are
virtually analogous to each other in their characteristics, economic effects
and commercial benefits to both car park owners and car park operators
and can be argued therefore to being effectively one and the same... Given
the closeness between short-term leases (analogous to Management
Contracts) and Management Contracts and PAC Contracts, the number of
car park spaces operated by Tazbell under these contractual arrangements
would constitute a very small share of the national and county number of

car park spaces.”;

Car Park Owners are “well-informed sophisticated operators who have

access to advice (should they wish to take it) as well as competitive bids”;

“Price is determined by the forces of supply and demand. Upstream, the
price paid by owners for external car park operator services is based on the

costs of the car park services being provided and the risk being borne by

_. The upstream car park owner will typically

dictate or control the pricing charged to end users.”

There are very low barriers to entry and expansion for Car Park Owners,
as “all that is required to own a car park is a plot of land or building for

which there could be a demand for parking.”
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o The “bidding market for management contracts is highly competitive with

a number of active and viable competitors”, with Tazbell noting the

following:

of the. lease contracts for which Tazbell has bid in the

State since 2010, it was only successful in obtaining.

I " the remaining |

being awarded to a combination of various other Car

Parking Management Providers;

The only _ which Tazbell has were
obteine

Of the.management contracts for which Tazbell has bid

in the State since 2010, it was only successful in obtaining
., with the remaining . being awarded to a
combination of various other Car Parking Management

Providers; and,

A number of new Car Parking Management Providers
have recently entered the market, including Best Car
Parks, Bidvest Noonan, RFC Security, CityPark, IPdirc and

YourParkingSpace.*6®

5.12  The Parties did not comment further in their Written and Oral Responses on a

potential market for the provision of car park management services in the State.

Views of Third Parties

5.13  During the course of its investigation, the Commission engaged with to various

Third Parties in relation to their view of the competitive conditions in the potential

market for the provision of car parking management services in the State, and

466 See the Phase 1 Tazbell RFI Response.
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whether the Proposed Transaction would impact these conditions. The

Commission has outlined the views of these Third Parties below.

Competitors

5.14

5.15

5.16

5.17

- raised concerns in relation to the Proposed Transaction in the

Submission made to the Commission on 22 August 2022. It highlighted concerns

i reaton to tre I <"

-//.468 -stated that,

IPdirc also raised concerns in relation to the Proposed Transaction, stating:

Euro Car Parks stated that it had no concerns with regard to the Proposed

Transaction, as it does not consider itself to be a competitor of Q-Park.%"*

Bidvest Noonan had no concerns in relation to the Proposed Transaction, as it was

of the view that the Proposed Transaction would not impact its own business.*”?

467 See pages 3-4 of the- Submission to the CCPC.

468 See page 3 of the- Submission to the CCPC. As set out in Section 3, the Commission considers that the potential
downstream market for the provision of car parking spaces is local in nature, and therefore considers Dublin city centre in
detail in Section 6.

469 See page 4 of the- Submission to the CCPC.

470 See |Pdirc response to Question 9 of the Competitor Questionnaire, dated 28 October 2022.

471 See page 2 of Call Note with Euro Car Parks, dated 16 November 2022.

472 See page 2 of Call Note with Bidvest Noonan, dated 16 November 2022.
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5.18

5.19

RFC Security does not consider that the Proposed Transaction will impact its own
business, as it is mostly active in the management of residential car parking, while

the Parties do not compete in this sector.*’®

Best Car Parks did not express any concerns regarding the Proposed Transaction,

stating that “while it does mean that Q-Park will run the car parking market, BCP

can benese
by picking up the management contrac:

Car Park Owners

5.20

5.21

5.22

5.23

5.24

The Convention Centre Dublin Car Park Owner made no comments on the likely

impact of Proposed Transaction.*”

The Point Car Park Owner did not express any views on the Proposed

Transaction.*’®

The Trinity Street Car Park Owner did not express any views on the likely impact of
the Proposed Transaction and noted that it is “not active enough in the car parking

market to have a sense of its competitive dynamics”. *”’

Primevest, the owner of the Parnell, Jervis Street and Christchurch car parks, did
not express any views on the Proposed Transaction as it is “not up to date with the
details and local situation in the Dublin car park market” and “does not have the

full picture”.*’®

The Smithfield Market Car Park Owner stated that the Proposed Transaction would

have “a limited impact on car park owners”.*”®

473 See pages 1-2 of Call Note with RFC Security, dated 18 November 2022.

474 See page 7 of Call Note with Best Car Parks, dated 6 March 2023.

475 See page 3 of Call Note with Convention Centre Dublin Car Park Owner, dated 3 April 2023.

476 See page 3 of Call Note with the Point Car Park Owner, dated 29 March 2023.

477 See page 2 of Call Note with the Trinity Street Car Park Owner, dated 31 March 2023.

478 See page 2 of Call Note with the Parnell, Jervis Street and Christchurch Car Park Owner, dated 30 March 2023.

479 See page 3 of Call Note with the Smithfield Market Car Park Owner, dated 23 March 2023.
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5.25

5.26

5.27

The owner of the Grand Canal Car Park did not express concerns about the
Proposed Transaction, stating, that “Ireland is not a very big market and that

overall [it] has choice of several operators and that [it] feels well served.*°

UHG, which contracts a Car Parking Management Provider for its car park via the
OGP, stated that it “would have a fear that Park Rite may be “swallowed up” by
the larger acquirer” and that “they had around 8 competitors for the last
competition for the carpark, and they would like this to still be the case post-

transaction”.*8

Stanberry Investments Ltd, which owns the Thomas Street and Grafton Street car

parks, stated:

“following the transaction there will be fewer players in the market. This
will result in fewer options for those looking out outsource the
management of their car park, particularly those looking to rent their car

park out.”

“[It] stated that the transaction may benefit [it]. The market for renting car
parks generally consists of public bodies or hospitals. [It] said that Q-Park
and Park Rite usually get into bidding wars which drive up land valuations
as they overpay for the contract. [It] said that less competition will benefit

[it] in the long-term.”

“IIt] said that the biggest impact will be on car park owners. [It] stated that
DCC is the largest car park owner, and Q-Park and Park Rite between them
have 100% of DCC’s multi-storey car park business. [It] stated that Park
Rite operate clamping for DCC. [It] stated that smaller players will not be
able to compete. [It] stated that Q-Park’s size and ability to operate a
number of car parks gives them massive economies of scale, which make
it harder for anyone else to get DCC contracts. [It] stated that [it] will never
compete with Q-Park or Park Rite but other operators such as APCOA and

Best Car Park can’t get the scale to compete. [It] stated that DCC require

480 See page 3 of Call Note with the Grand Canal Car Park Owner, dated 21 March 2023.

481 See page 2 of Call Note with UHG, dated 11 November 2022.
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that players tendering for a DCC contract have a certain amount of
turnover before they are considered so it is impossible for smaller players

to get lease contracts [sic].”

“[It] stated that the big change will be for hospital or public body car parks,
as Q-Park and Park Rite will have combined. [It] stated that there has been
a duopoly in car parking in Dublin for the last 10-15 years, and that there
will now be one major player. [It] stated that in car park management Q-

Park and Tazbell are number 1 and 2 in the market”.*%?

5.28 The Usher’s Quay Car Park Owner stated the following with respect to the likely

impact of the Proposed Transaction:

“lit] was not massively aware of the transaction. [It] stated that [it] has no
concerns, as ownership of the Ushers Quay car park is a secondary
business of [theirs]. [It] stated that Q-Park and Park Rite are the 2 largest
players in the car parking market. [It] stated that Dublin City Council is the
3rd largest player in the car parking industry. [It] stated that [it] is unsure

that post-transaction there will be sufficient competition in the market”. %

5.29 The Connolly Car Park Owner at Connolly Station stated that, following the
Proposed Transaction Q-Park may become a stronger player, allowing them to
compete more closely with APCOA, although ideally there would be more
competitors in the market.*® They also stated that this may give smaller

competitors the opportunity to grow.*>

Other Third Parties

530 sannon, which s
_ stated that it had no concerns in relation to the Proposed

Transaction.*®®

482 See pages 1-2 of Call Note with the Grafton and Thomas Street Car Park Owner, dated 22 March 2023.
483 See page 2 of Call Note with the Usher’s Quay Car Park Owner, dated 23 March 2023.

484 See page 6 of Call Note with the Connolly Car Park Owner, dated 5 April 2023.

485 |bid.

48 See page 2 of Call Note with Bannon, dated 10 November 2022.
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5.31

The OGP, which has a framework in place to contract Car Parking Management
Providers to operate car parking spaces, stated that it does not have any concerns
in relation to the Proposed Transaction, as “there is good competitive tendering
activity within the Framework”, although it may have had concerns if the merger
had been between other particular framework members.**” It noted that “car park
management services is a shrinking market, so the players are fighting for a piece

of the cake which is getting smaller” .8

Views of the Commission on Likely Impact of the Proposed Transaction on
Market Structure and Concentration

5.32

5.33

5.34

5.35

Paragraph 3.1 of the Commission’s Merger Guidelines states that “fa] central
element in assessing the competitive impact of a merger is identifying its effect on
market structure.” Market structure can be characterised by the number, size and
distribution of firms in a market. A merger or acquisition will have an impact on
market structure as the merging parties which were two firms pre-acquisition
become one firm post-acquisition. In the case of the Proposed Transaction, the
impact on the market structure is the removal of Tazbell and the likely transfer of

its market share to Q-Park.

The Commission assessed the market structure and market concentration in
relation to the potential upstream market for the provision of car parking

management services.

The Commission has estimated the market shares in the potential Relevant
Market, by calculating the estimated number of paid for off-street car parking
spaces managed by relevant providers. These shares are set out in Table 7 below.
The Commission has estimated these shares based on evidence provided to the

Commission by the Parties.*®

While the Commission considers that the total value of the car parking
management and lease contracts each provider has may be a reasonable

alternative of competitors’ market position, complete and reliable data on the

487 See page 2 of Call Note with OGP, dated 22 November 2022.

488 |bid.

489 See response to Question 5 of Q-Park Phase 1 RFI Response.
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value of each car parking management and lease contract is not available to the
Commission. However, the Commission considers that the total number of spaces
operated by each provider, followed by some analysis of contracts tendered for by

the Parties, represents a robust assessment of the structure of the market.

Table 7: Estimated market shares in car parking management services in the State, 01/01/2022 to
Date

Estimated

Number of Estimated Market

Provider Total Spaces — Shares —

01/01/2022 to

Date 01/01/2022 to Date

Q-Park ] [5-10]%
Tazbell ] [10-15]%
APCOA [ ] [35-40]%
Euro Car Parks ] [20-25]%
Bidvest Noonan - [5-10]%
The Squa[ieml\i/::;\agement - [0-5]%
Best Car Parks - [0-5]%
RFC Security. ] [0-5]%
IPdirc ] [0-5]1%
Total e 100%

Source: Commission analysis of evidence provided by the Parties*°

5.36  As Table 7 shows, Q-Park manages- spaces ([5-10]%), making it the fourth-
largest provider of car parking management services in the State. Tazbell manages
- spaces ([10-15]%), making it the third-largest provider in the State. APCOA
is the largest provider in the State, with Euro Car Parks the second largest operator

([35-40]% and [20-25]%, respectively).

4% See response to Question 5 of Q-Park Phase 1 RFI Response.
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5.37 Following the Proposed Transaction, the merged entity would have a combined

market share of [20-25]%, _ than Euro Car Parks, _

APCOA.

5.38 The Commission notes that The Square Management Limited*! and Bidvest
Noonan primarily operate as facilities management companies, with car parking
management services being ancillary to their primary service offering (see Section
2.67 to 2.69). These providers may not be potential competitors for car parking
management contracts more generally. Therefore, the Commission has also
estimated market shares excluding these providers. In this scenario, Q-Park’s
market share is [5-10]% with Tazbell at [15-20]%. Their combined share would be

[20-30]% post implementation of the Proposed Transaction.

Market Concentration

5.39  Market concentration refers to the degree to which production or supply in a
particular market is concentrated in the hands of a few large firms. The

Commission’s Merger Guidelines state, at paragraphs 3.2 to 3.4, the following:

“Market concentration provides a snapshot of market structure and is
often a useful indicator of the likely competitive impact of a merger. It is of
particular relevance to the assessment of horizontal mergers. A horizontal
merger that has little impact on the level of concentration in the market

under consideration is unlikely to lead to an SLC.

Market concentration, however, is not determinative in itself. A high level
of market concentration post-merger is not sufficient, in and of itself, to
conclude that a merger is likely to lead to an SLC. Other relevant factors
(such as, for example, the closeness of competition between the merging
parties, market dynamics, barriers to entry and expansion, etc.) will be
examined by the Commission before any conclusion is reached concerning

the likely competitive impact of a merger.

Market shares are important when measuring concentration. The market

shares of firms in the market can give an indication of the extent of a firm’s

41 The Commission understands that The Square Management Limited operates the car park alongside Bidvest Noonan.
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5.40

541

5.42

market power. The combined market share of the merging parties, when
compared with their respective market shares pre-merger, can provide an
indication of the change in market power resulting from the merger.
Competition concerns are more likely to arise when the merger creates a

merged entity with a large market share.”

Paragraph 3.6 of the Commission’s Merger Guidelines further states:

“Market shares can be measured by sales revenue, sales volume,
production volume, or capacity as measured by the maximum possible
volume. The Commission attempts to use the measure that best indicates
a firm's future competitive significance; most commonly the Commission
will calculate market share by reference to sales data. Sales can be
measured by value or volume. The Commission’s preference for market
share data calculated by reference to sales by value or sales by volume will
depend on the specific characteristics of the industry in which the merger
is taking place. Where the product is non-homogeneous or pricing is non-
uniform, the Commission generally has a preference for value market

shares.”

Paragraphs 3.9 to 3.10 of the Commission’s Merger Guidelines set out that the
Commission utilises the Herfindahl-Hirschman Index (“HHI”) as a measure of
market concentration. The Commission’s Merger Guidelines state that the

Commission will have regard to the following HHI thresholds:

“A post-merger HHI below 1,000 is unlikely to cause concern.

Any market with a post-merger HHI greater than 1,000 may be regarded

as concentrated and highly concentrated if greater than 2,000.

Except as noted below, in a concentrated market a delta of less than 250
is unlikely to cause concern and in a highly concentrated market a delta of

less than 150 is unlikely to cause concern.”

The Commission’s Merger Guidelines explain, at paragraph 3.11 that:
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“the purpose of the HHI thresholds is not to provide a rigid screen in order
to determine whether or not a merger is likely to result in an SLC. Rather,
the HHI is a screening device for deciding whether the Commission should

intensify its analysis of the competitive impact of a merger.”

5.43 The Commission calculated HHIs and HHI deltas based on the market share

estimates in Table 8 below.

Table 8: HHI in the potential market for the provision of car parking management services in the
State based on the number of spaces.

Pre-Proposed Transaction 2,317
Post-implementation of the Proposed Transaction 2,557
HHI Delta 240

Pre-Proposed Transaction (excluding The Square

2,77
Management Limited and Bidvest Noonan) /770

Post-implementation of the Proposed Transaction
(excluding The Square Management Limited and 3,064
Bidvest Noonan)

HHI Delta 293

Source: Commission analysis of evidence provided by the Parties

5.44  Based on the HHI calculations set out in Table 8 above, and consistent with the
Commission’s Merger Guidelines, the Commission’s view is that the potential
market for the provision of car parking management services in the State is already
highly concentrated (with pre-Proposed Transaction HHIs of 2,317-2,770). The HHI
delta (240-293) is higher than the threshold of 150 which would enable the
Commission to conclude, on the basis of market concentration, that the Proposed
Transaction is unlikely to cause concern. The Commission’s view, therefore, is that,
in line with the Merger Guidelines,*? the high level of concentration indicates that
the Commission should intensify its analysis of the competitive effects of the
Proposed Transaction in the potential market for the provision of car parking

management services in the State.

492 The Commissions Commission’s Merger Guidelines, paragraphs 3.9-3.12.
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Assessment of Horizontal Unilateral Effects

5.45

In this section, the Commission assesses the likely competitive effects of the
Proposed Transaction in the potential market for the provision of car parking space

management services in the State.

Is the potential market for the provision of car parking management services in the State
a bidding market?

5.46

5.47

5.48

5.49

As noted at paragraph 5.9, 5.9 and 5.11, the Parties have stated that the provision

of car parking management services has many attributes of a bidding market.

In APCOA/NCPS, the Commission stated that it did not necessarily agree with the
view that the potential market for the provision of car parking management
services is a bidding market.**®* The Commission noted that “the vast majority of
the Management Contracts and PAC Contracts are obtained through informal
contact between car park owners and the potential suppliers of car parking

management services.”*%*

During its call with the Commission, Euro Car Parks stated that tenders are not
common for private car parks, and “contracts for such car parks are usually agreed
based on relationships and engagement with the [car park] owners [sic]”.*%
Furthermore, Euro Car Parks also noted that “it can be difficult to shift an
incumbent in the case of management contracts” and explained how it had run
Dunnes Stores car parks for over two decades.**® Euro Car Parks also stated that
“management companies would need to make serious mistakes to lose a

contract”.*%’

The Commission’s view is that, where a formal or informal bidding process has
taken place, the procurement of car parking management services has the
characteristics of a bidding market. The Commission considers, with respect to the

potential market for the provision of car parking management services in the

493 See paragraph 28 of the Commission’s Determination in APCOA/NCPS.

4% See paragraph 28 of the Commission’s Determination in APCOA/NCPS.

4% See page 3 of Call Note with Euro Car Parks, dated 2 March 2023.

4% See page 3 of Call Note with Euro Car Parks, dated 2 March 2023.

47 See page 3 of Call Note with Euro Car Parks, dated 2 March 2023.
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State, that where competition for management or lease contracts takes place, the

Proposed Transaction will have a limited competitive impact.*®®

5.50 While the Merger Guidelines do not specifically provide guidance on how to assess
competitive impacts in bidding markets, the Commission can look to other
authorities’ views in relation to these markets, to inform its own analysis. A 2016

article by David Wirth, Ashurst LLP,*° summarises some of these views:
5.51 The US Horizontal Merger Guidelines set out that:

“anti-competitive unilateral effects in these settings are likely in proportion
to the frequency or probability with which, prior to the merger, one of the
merging sellers had been the runner-up when the other won the business
... these effects are likely to be greater, the greater advantage the runner-

up merging firm has over other suppliers in meeting customers’ needs.”>®

5.52 In its 2014 final report on its merger inquiry into the joint venture between
Tradebe Environmental Services Limited and SITA UK Limited, the CMA set out

that:

“to win a tender process the winner must beat the next best offer.
Unilateral effects will be most likely where the parties ranked first and
second in tenders merge ... the merger is most likely to be harmful in
situations where the merger parties were the two most competitive

bidders for a customer as this constraint is then removed.”*"!

5.53  In Siemens/VA Tech®%?in 2005, the European Commission stated that:

48 As will be discussed in Section 6, the extent to which competition for contracts is less frequent may have a large impact
on the downstream market for car parking spaces, as stable market structure may mean car parking service providers have
more entrenched market power and therefore a greater ability and incentive to raise prices.

4% To Bid or Not to Bid, That is the Question: The Assessment of Bidding Markets in Merger Control. Available at:
https://corpgov.law.harvard.edu/2016/12/12/to-bid-or-not-to-bid-that-is-the-question-the-assessment-of-bidding-
markets-in-merger-control/

500 See: https://www.ftc.gov/system/files/documents/public_statements/804291/100819hmg.pdf. ‘These settings’ referring
to bidding markets.

501 See: https://assets.publishing.service.gov.uk/media/5342badce5274a571e000025/Final report.pdf

502 Case No. COMP/M.3653 Siemens/VA Tech, “Siemens/VA Tech”.
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https://corpgov.law.harvard.edu/2016/12/12/to-bid-or-not-to-bid-that-is-the-question-the-assessment-of-bidding-markets-in-merger-control/
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“the fact that there is bidding on a market does not in itself allow any
conclusion to be drawn as to the intensity of competition to be expected,
or as to the significance of market shares as an indicator of possible market
power. The key factor is rather the bidding pattern in individual cases. For
example, even where there is a small number of credible bidders,
particularly intensive competition is to be expected if, in a bidding market,
a large proportion of tenders is awarded in a few large transactions [...] In
this and similar cases, market shares would, in practice, provide very little

information on the possible market power of a bidder.”*%

Competitive Dynamics

5.54  In their respective Phase 1 RFI Responses, the Parties provided the Commission
with information relating to the car parking management and lease contracts they
had bid for in the State, both successfully and unsuccessfully, since 2010. A
summary of this information is set out in Table 9 below. In total, Q-Park supplied
details of. contracts it had bid for in that period, with Tazbell supplying details
of.contracts it bid for, a total of.contracts (the Parties had both submitted

bids forl of the same contracts).>*>%

5.55 Of these_ were described by the Parties as having

consisted of a formal bidding process. Breaking these contracts down into lease or
management contracts,- of lease contracts and- of management contracts

were awarded on the basis of a formal bidding process.*%®

Table 9: Bidding Process used for car parking management and lease contracts

Formal Bidding Informal Bidding

ntract T
Contract ype Process Process

503 See: https://ec.europa.eu/competition/mergers/cases/decisions/m3653 20050713 20600 en.pdf

504 Q-Park did not submit bids for its lease contracts for the car parks in_

. Tazbell

505 Tazbell did not submit bids for its lease contracts for the car parks on
did not submit bids for its management contracts for the car parks in

Tazbell also holds licence agreements for the

management of

506 The distinction between formal and informal tendering is detailed in paragraphs 2.80 to 2.91 above. The tender for some
car park management or lease contracts may be conducted via publicly-available requests for tender, e.g. for State-owned
car parks. Alternatively, a private Car Park Owner (or a Property Management Company, on their behalf) may invite only
certain Car Parking Management Providers to tender for a contract.
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Lease Contract

I (100%)

I I
Management Contract - - . (100%)
| |

I (100%)

Total

Source: Commission analysis of evidence provided by the Parties*®”

5.56  As discussed above, to assess the impact of the Proposed Transaction on the
potential market for the provision of car parking management services in the
State, a key factor is the closeness of competition between Q-Park and Tazbell;
how often they compete against one another for contracts and, where they do
compete against one another, the extent to which they are also competed with by

Third Party competitors.

Closeness of Competition

5.57 The Commission has set out information pertaining to contract bidding in
paragraphs 5.46 to 5.53 above. The Commission now further considers contract
bidding to understand the level of competition which currently exists between Q-

Park and Tazbell.

5.58 Table 10 sets out, in relation to the bidding information supplied to the
Commission by the Parties in the Phase 1 RFl responses, the numbers of contracts
each of the Parties submitted bids for between 2010 and 2022, and the frequency

with which the Parties were competing directly with one another.

Table 10: Bidding by Q-Park and Tazbell for car parking management and lease contracts

. Tazbell Bid Both Parties

Contract Type Q-Park Bid Only Only Bid

Lease Contract
(All)

[ (100%)

Lease Contract
(Formal
Tendering Only)

I I
Management
Contract (All) - -

(]
B R
-

[l (200%)

07 See response to Questions 9 and 10 of Q-Park Phase 1 RFl Response; See response to Questions 7 and 8 of Tazbell Phase
1 RFI Response.

508 This [40-45]% refers to the total number of lease contracts for which only Q-Park bid, out of all the lease contracts for
which Q-Park and/or Tazbell bid.
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Management

Formal _ B B R

Tendering Only)

Source: Commission analysis of evidence provided by the Parties®®

5.59 Table 10 shows that for both lease and management contracts, the Parties are
more frequently bidding for contracts without competition from the other Party,
than they are competing with each other (for all contracts where either Party
submitted a bid, both Parties bid on .% of those lease contracts andl% of those
management contracts). If we restrict this analysis to only those contracts where
formal tendering took place, those percentages are.% andl%, respectively. The
Commission observes, then, that the Parties are frequently not imposing a strong

competitive constraint on one another for contracts.

5.60 The Commission now considers the frequency with which either Party wins the
contracts it bids on, as well as the frequency with which those contracts are won

by Third Parties.

Table 11: Percentage of contracts won

Q-Park or Tazbell

Contract Type Win

Third Party Wins

Lease Contract (All) (100%)
Q—Park., TazbeIII APCOAME Euro Car Parks .
Unknownl

Lease Contract (Formal

A (100%)
Tendering Only) Q-Parl. TazbeIII Euro Car Paiksl APCOA I )
Euro Car Parks.,
- APCO?, Best Car
Management Contract (All) Park{g “Security . (100%)

TazbeII., Q—Parkl Company"l, Owner
operatorl, IPéircI, Self-
manage Bidvest
Noonan§Q, NCPS.

509 See response to Questions 9 and 10 of Q-Park Phase 1 RFI Response; See response to Questions 7 and 8 of Tazbell Phase
1 RFI Response.

510 ‘Security Companies’ are referred to in Response to Question 8 of Tazbell Phase 1 RFl Response.
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Management Contract e Car PG.kaI, APCOA B
(Formal Tendering Only) Tazbell] Security Company”jf, (100%)

Euro Car Parks., Best

iPdircI, Self-managed§,
Bidvest Noonanl, NCPS

Source: Commission analysis of evidence provided by the Parties

5.61

5.62

511

The Commission makes a number of observations based on Table 11:

_, Tazbell, APCOA and Euro Car Parks have all

won a small number of lease contracts;

For management contracts, there are a number of competitors which win
similar numbers of contracts. While Tazbell, wit' has won a significant
number of management contracts in this sample, Euro Car Parks has won
more management contracts '), and APCOA nearly as many .) has
won . Best Car Parks .) and Q-Park l) have also won a number of

management contracts; and

Even given the likely selection bias in the sample,>? for_

_. The Commission is of the view, however, that this is likely an effect
both of a small sample, and the fact that in instances where_

I -1 vorth nfing that, of hese
contracts,_ and Tazbell won all but one of the

511 See response to Questions 9 and 10 of Q-Park Phase 1 RFI Response; See response to Questions 7 and 8 of Tazbell Phase

1 RFI Response.

512 This is a list of contracts which at least one of the Parties has bid for, and therefore the proportion of contracts won by
the Parties is likely overstated by this sample.
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5.63

5.64

Commission has seen no evidence of certain categories of contract for which Q-
Park and Tazbell are both particularly strong competitors and which, following the
implementation of the Proposed Transaction, may see a significant reduction in

the intensity of competition.

Finally, the Commission has given consideration to contract value. The Commission
has considered specifically whether, for larger contracts, third party competitors
are a less strong constraint and for which the Proposed Transaction would
therefore reduce competition. For management contracts, . of the contracts in
the sample were valued at more than €200,000 p.a.>*® Of those, Tazbell Wonl of
them, with Q-Park winning- - The two largest contracts were won by
APCOA and Euro Car Parks.

For those lease contracts for which the Commission has evidence of the contract
value, the Commission again does not observe that the Parties are more likely to
win bigger contracts and, again, the two largest contracts were won by Euro Car

Parks and APCOA.

Conclusions on Closeness of Competition

5.65

5.66

Based on analysis of the Parties’ evidence in relation to contracts for which they
have bid, the Commission considers that there are a number of Car Parking
Management Providers who compete closely with the Parties in this Relevant
Market and would likely continue to provide a competitive constraint following

implementation of the Proposed Transaction.

Furthermore, there is evidence of differentiation between the Parties such that

they may not be each other’s closest competitor._

Overall Conclusion for Horizontal Unilateral Effects in the Potential Market for
the Provision of Car Parking Management Services in the State

513 Based on Q-Park and Tazbell Phase 1 RFI Responses.
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5.67 Taking all the above arguments, evidence and analysis into account, the
Commission has determined that the Proposed Transaction will not substantially
lessen competition in the market for the provision of car parking management

services in the State, compared to the counterfactual.
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6.

COMPETITIVE ASSESSMENT
HORIZONTAL UNILATERAL EFFECTS -
OFF-STREET CAR PARKING RELEVANT MARKETS

Introduction

6.1

6.2

6.3

In this section, the Commission sets out its analysis of the likelihood of horizontal
unilateral effects occurring from the implementation of the Proposed Transaction

in the Off-Street Car Parking Relevant Markets identified in section 3 above.

In paragraphs 5.1 - 5.4 above, the Commission set out the meaning of the concept
of “unilateral effects” and its relevance for assessing whether a merger will, or will
not, result in an SLC according to the Commission’s Merger Guidelines and having

regard to the EC’s Horizontal Merger Guidelines.

In considering the likelihood of the implementation of the Proposed Transaction
resulting in unilateral effects in the Off-Street Car Parking Relevant Markets, the
Commission has considered all the evidence available to it, including evidence
provided by the Parties and Third Parties. The Commission has conducted this
assessment and applied the principles outlined in paragraphs 5.1 - 5.4, with
respect to each of the Off-Street Car Parking Relevant Markets identified in Section

3, namely:

(a) the Limerick Relevant Market;

(b) the DuUn Laoghaire Relevant Market;

(c) the Galway Relevant Market; and,

(d) the Dublin Relevant Markets, consisting of the:

(i) Fleet Street Relevant Market;

(ii) Drury Street Relevant Market;

(iii) Smithfield Relevant Market;

(iv) ILAC Centre Relevant Market; and
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(v) Irish Life Centre Relevant Market.

6.4 In this regard, the Commission sets out below:
(a) Overview of Tazbell’s Interests in the Off-Street Car Parking Relevant
Markets

(b) Views of the Parties;

(c) Views of Third Parties;

(d) Assessment of Horizontal Unilateral Effects in the Limerick Relevant
Market;

(e) Assessment of Horizontal Unilateral Effects in the Dun Laoghaire Relevant
Market;

(f) Assessment of Horizontal Unilateral Effects in the Galway Relevant
Market;

(g) Assessment of Horizontal Unilateral Effects in the Dublin Relevant
Markets;

(h) the Commission’s overall conclusion on horizontal unilateral effects in

respect of the above Off-Street Car Parking Relevant Markets.

Overview of Tazbell’s Interests in the Off-Street Car Parking Relevant
Markets

6.5 Following implementation of the Proposed Transaction, Q-Park will acquire
Tazbell’s interests in the Off-Street Car Parking Relevant Markets which are set out

below.

. Hynes Yard: Tazbell®** has a _ for the ground floor of the
Tazbell Hynes Yard car park.>* The upper floor of this car park is-

514

515 See document ’_” in Question 10 of Tazbell Phase 1 RFI Response.
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Tazbell Hynes Yard car park;>Y’

o Drury Street: Tazbell has - over the Tazbell Drury Street car

park.518_ states as follows:

(emphasis added);

o Fleet Street: Tazbell has a _ in place for the Tazbell

follows:

” (emphasis added)

° ILAC Centre: Tazbell has a _ over the Tazbell ILAC Centre car

park.m_ states as follows:

(emphasis added)

516 Merger Notification Form, page 21.

517 Merger Notification Form, page 21.

518 See document ’_”, in Question 10 of the Tazbell Phase 1 RFI Response.
59 See document | <o © Queston 10 of

Tazbell Phase 1 RFI Response.

520 See document ‘—t”, response to Question 10 of Tazbell Phase 1 RFI Response.
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o Smithfield: Tazbell has a _ in place for the Tazbell
smithfield Market car park - [

states as follows:

I_
_ ”

o Dun Laoghaire and Limerick: Tazbell has_ for the

Tazbell DUn Laoghaire car park and the Tazbell Cruises Street car park.>?

Views of the Parties

6.6 This section sets out the Parties’ views which are not specific to any particular Off-
Street Car Parking Relevant Market. Where the Parties have made submissions or
expressed views specific to one of the Off-Street Car Parking Relevant Markets,
these views are set out and considered by the Commission in its assessment of

that particular Off-Street Car Parking Relevant Market below.

6.7 The Parties submitted that the Proposed Transaction would not result in an SLC in
any market in the State.>? The Parties made several main arguments in support of
the view that the Proposed Transaction would not result in an SLC in regard to the

provision of car parking spaces to the public in Ireland:

Argument 1: The Proposed Transaction involves a minimal increase in Q-Park’s market
share

6.8 The Parties stated in the Merger Notification Form that:
“The Proposed Transaction will not give rise to a SLC mainly because: it

involves a minimal increase in market share of Q-park. The Proposed

Transaction will lead to a market share increment of [0-5]% and a

521 See document ’— in response to Question 10 of Tazbell’s Phase 1 RFI Response.
522 The Commission was not provided with copies of these agreements.

523 See Tazbell Written Response, paragraph 573; see Merger Notification Form, section 1.1.
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6.9

6.10

6.11

combined market share of [0-5]% on the market for the provision of car

parking spaces to the public in Ireland.”52*

The Parties also provided market shares based on car park spaces under
management “for which the parties can actually set prices”. The Parties state that
following the implementation of the Proposed Transaction Q-Park would have a
[0-5]1% share of car park spaces under management in the State for which they

could actually set prices.>?

The Parties also provided their combined market shares on the basis of the
“hypothetical "narrowest possible” local geographic markets” in the Merger

Notification Form on the basis of geographic areas narrower than the State. These

areas are:
° County Dublin;
° Dublin 1;

° Dublin 2;

° Dublin 8;

o Dun Laoghaire;
o Galway city; and
. Limerick city>%®

The Parties have indicated that the Proposed Transaction would result in between
a 0%-[25-30]% increase in Q-Park’s market share in these geographic areas,

depending on how market share is calculated. >

524 Merger Notification Form, section 5.3.

525 Merger Notification Form, section 5.2, table 7.

526 Merger Notification Form, section 5.3. To note, the Parties did not precisely define their view of the geographic scope of
Galway City or Limerick City.

527 Merger Notification Form, section 5.2, Tables 6 and 7.
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6.12  The First Francis O’Toole Report also provided estimated market shares in the
provision of car park spaces in Ireland in 2022. The First Francis O’Toole Report
(which did not distinguish between on-street and off-street car parking in its

estimates) also provided market share estimates on a county and city basis, stating

that:

o The Parties had a combined share of [5-10]% in the provision of car parking
spaces in County Dublin in 2022;°%8

° The Parties had a combined share of [20-25]% in the provision of car
parking spaces in Galway city in 2022;°* and

o The Parties had a combined share of [5-10]% in the provision of car parking

spaces in Limerick city in 2022.53°

Commission’s views on Argument 1

6.13  On the basis of the evidence available, the Commission does not agree with the
Parties’ view that the Proposed Transaction involves a minimal increase in Q-Park’s
market share. The Commission considers that Argument 1 is based on a proposed
geographic market of an inappropriately wide scope (i.e., as it is based on a city or
postcode basis, rather than a catchment area surrounding each individual car
park). This is acknowledged in the First Francis O’Toole Report, where it states that
“a car parking space in one part of Dublin 1 may not necessarily be in the same
local geographic market as a car parking space in other parts of Dublin 1, despite

being contiguous">3!

and acknowledges that “it may be appropriate to augment
the above national and county/city market share analysis with consideration of
various local markets of possible competition policy interest." The Commission’s

views in respect of market definition are set out fully in Section 3.

Argument 2: Q-Park is effectively only acquiring 3 car parks in which Tazbell sets prices
independently

528 See page 13 of the First Francis O’Toole Report.
529 See page 14 of the First Francis O’Toole Report.
530 See page 15 of the First Francis O’Toole Report.

531 See page 15 of the First Francis O’Toole Report
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6.14  The Parties stated in the Merger Notification Form that:

“Q-Park is effectively only acquiring 3 car parks in which Tazbell / Park Rite
sets prices independently; in all other cases, Tazbell / Park Rite has no
control over the prices charged because the price is set by others (e.g., the

owner of the site).”>

6.15  According to the Parties, these car parks are: (i) Parnell Centre car park in Dublin
533

city; (ii) IFSC car park in Dublin city; and (iii) Hynes Yard car park in Galway city.

Therefore, the Parties stated that Tazbell

“currently has 24 carparks and 12,352 spaces under its management.
However, as will be explained later in detail, it only controls pricing in
respect of 3 of these car parks (i.e., with 1370 spaces in total) —only 11% -
with the price of 89% of the spaces being determined by the owners of the
car park (i.e., persons unconnected with the parties to the Proposed

Transaction)).”>3

6.16  Tazbell stated that the Parnell Centre car park, the IFSC car park in Dublin city and

the Hynes Yard car park:

“are the only car parks where Tazbell has some degree of price control

(e, subject to compettior) |

532 Merger Notification Form, sections 1.1 and 5.3.

533 Merger Notification Form, Table 4. The Parties stated in the Merger Notification Form that

534 Merger Notification Form, section 1.1.
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In all of the other 21 car parks which Tazbell currently operates, the owner

of the car park carries the majority, or all, of this risk and return.”>*

6.17  The First Francis O’Toole Report elaborates on this point:

“Tazbell own or have long term leases over very few parking facilities and

hence have little control over the prices charged to the final customer”.>3¢

6.18  Furthermore, the First Francis O’Toole Report also states that:

“the Parties own (i.e. whether by freehold or very long-term lease) very
few parking facilities. As such, there are only a very limited number of
occasions where the Parties more or less fully control the downstream
price that they can charge to the final customers; Galway city provide [sic]
a rare example of where the two parties control their own final prices and
are located close to each other (and many other competitors - see below

for further details).” %%’
6.19  As outlined in Section 2 and paragraph

6.20 6.5 above, depending on the contract type under which car parking management
services are provided, the Car Park Owner may retain ultimate ability to confirm
tariff changes to end customers. Generally, a Car Park Owner will retain the
ultimate ability to confirm tariff changes under a management contract.>*® Under
a lease contract, the Car Parking Management Provider will hold ultimate ability

to confirm tariff changes.>*

Commission’s views on Argument 2

6.21 In the Assessment, the Commission set out its preliminary view that the Parties

have a significant and substantial influence on pricing to end customers in each of

535 See response to Question 42 of Tazbell’s Second Phase 2 RFI Response.
536 See page 3 of the First Francis O’Toole Report.

537 See page 8 of the First Francis O’Toole Report.

538

53 The Commission notes that under certain lease contracts the Car Park Owner may retain legal control over pricing to the
end customer —such as DCC’s Dawson, Drury Street, and ILAC Centre car parks which are operated by the Parties under lease
contracts.
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the off-street car parks that they operate within the Relevant Markets, even in
circumstances where the Car Park Owners retain de jure ability to confirm tariff
changes. The Commission’s preliminary conclusion was that it would not be
correct to consider that “Q-Park is effectively only acquiring 3 car parks in which
Tazbell / Park Rite sets prices independently” and that “in all other cases, Tazbell /
Park Rite has no control over the prices charged because the price is set by others
(e.g., the owner of the site).”>*° It would therefore not be appropriate to exclude
off-street car parks where the Parties must seek confirmation for tariff proposals
from Car Park Owners from any share figures attributed to the Parties, contrary to
the Parties assertion in the Merger Notification Form.’*! The Commission’s
preliminary conclusion in the Assessment was that each car park operated by the
Parties and their competitors should be fully attributed to the relevant Car Park
Management Provider in the Commission’s assessment of the competitive effects

of the Proposed Transaction.

6.22 The Commission formed that preliminary view on the basis of the following

factors:

(a) Internal documents provided to the Commission by Tazbell suggested-

(b) Car Park Management Providers routinely and consistently make tariff

proposals to Car Park Owners;

(c) the vast majority of the Parties’ tariff proposals are confirmed by Car Park
Owners;
(d) the Parties include information about tariffs in other off-street car parks

under their management in tariff proposals to Car Park Owners and often
make tariff proposals to multiple Car Park Owners in parallel, providing

reassurance to Car Park Owners that they will not be relatively more

540 Merger Notification Form, section 1.1.

541 Merger Notification Form, section 1.1
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expensive than other off-street car parks operated by the Car Park

Management Provider; and,

(e) the incentives of Car Park Owners and Car Park Management Providers are

likely aligned in increasing revenue at off-street car parks.
6.23  These factors will be discussed further below.

6.24  In the Tazbell Written Response, in the Tazbell Oral Response, and in a further
submission dated 7 July 2023°% Tazbell reiterated its view that the Proposed
Transaction will not result in an SLC since pricing in the vast majority of the car
parks operated by Tazbell are controlled by the relevant Car Park Owner rather
than Tazbell.>* In support of its view, Tazbell referred to certain views expressed
by various Car Park Owners to the Commission during its investigation, and
claimed that the Commission had taken certain internal documents referred to in

the Assessment out of context or misinterpreted these documents.

6.25 On the basis of the evidence available, the Commission’s view is that even in
circumstances where a Car Park Owner has ultimate ability to confirm tariff
changes, it appears that, in practice, pricing decisions are often taken in
partnership and under the strong influence of a Car Park Management Provider.
The Commission also notes that, as set out in paragraph 6.5 above in respect of
the Tazbell off-street car parks at Drury Street, Fleet Street, and Irish Life Centre
tror I
- The Commission further notes that, as set out above, both Parties have

control over pricing of their car parking spaces in Galway city.

6.26  Tazbell, in its Written Response, stated that the Commission had failed to evaluate

properly the position of Car Park Owners and landlords in the Assessment and

542 Tazbell submission of 7 July 2023, “Letter to CCPC re price control”
543 Tazbell Written Response, paragraph 94.

544 Tazbell Written Response, paragraph 94.
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6.27

acknowledges that, in the majority of cases, Car Park Owners have the final say on
pricing but disagrees with Tazbell’s view that it has failed to properly evaluate the

position of Car Park Owners and landlords.

The Commission considers that the evidence available to it shows that Car Park
Management Providers make specific tariff proposals to Car Park Owners which
then confirm these recommendations (or not). The Commission has seen little
evidence to suggest that Car Park Owners actively and routinely consider potential
tariff changes of their own volition. That is to say, it appears to the Commission,
that even where Car Park Owners have de jure ability to confirm tariff changes, this
typically occurs at the behest of Car Park Management Providers which have de
facto ability to recommend and significantly influence tariffs at off-street car parks

under their management.’®

Instances of Tazbell

tion from Car Park Owners but
nonetheless implementing %6

6.28

The Assessment set out the Commission’s preliminary view that for certain car

parks where the Parties purport that the relevant Car Park Owner has ultimate
ability to confirm _,547 internal documents provided to the

dated 7 July 2023, Tazbell explained that these documents relate to ’-

I -5l urther stated hat [N

_”

545 See Call Notes with Car Park Owners, as outlined at paragraph 6.31 below.

546 Merger Notification Form, section 4.4, pages 18-19 and 21.

547 Merger Notification Form, section 4.4, pages 18-19 and 21.

548 Commission’s Assessment, paragraph 6.30-6.41.

59 Tazbell submission of 7 July 2023, ‘||
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6.29

However, the Commission notes that certain of these emails

In respect of Tazbell’s ILAC Centre car park, in an internal Tazbell email with

subject line _”550 and dated 22 February 2018 -

The response to this Tazbell email was as follows: *

In respect of Tazbell’s City Quay car park an internal Tazbell email with

subject line " dated 28 November 2017 stated the

following:

“1..]

7553

Car Park Management Providers routinely and consistently make tariff proposals to Car
Park Owners which are confirmed by Car Park Owners

6.30

paragraph 6.5 above, under Tazbell’s arrangement

Evidence provided to the Commission indicates that it is common for Car Park
Management Providers to have significant influence and discretion in tariff

decisions even where the Car Park Owner gives final confirmation. As noted in

I ' e basi o

evidence available, it appears to the Commission that most Car Park Management

Providers have de facto operational control of tariffs since it is Car Park

550 See document ’_ ", in response to Question 2 of Tazbell First Phase 2 RFI Response.

551 See document ’_ ", in response to Question 2 of Tazbell First Phase 2 RFI Response.

552 See document ’_ ”,in response to Question 2 of Tazbell First Phase 2 RFI Response.
553 See document ’_ ”in response to Question 2 of Tazbell First Phase 2 RFI Response.
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Management Providers which typically approach Car Park Owners with a view to

increasing tariffs and present specific tariff proposals to them.

6.31 During its investigation, the Commission conducted interviews with several
competitors of the Parties as set out in paragraph 1.20 and 1.26 above. The
following views were expressed by competitors of the Parties to the Commission
regarding pricing decisions in respect of car parks where confirmation from Car

Park Owners may be required on a de jure basis for tariff changes:
o Best Car Parks stated that:

“[it] consult[s] and advise[s] owners on pricing and hourly tariffs as they
have knowledge of car parks in the area, car parking deals or special rates
in the area etc.”>>* Best Car Parks stated that it “fadvises] the [Car Park]
owner on the optimal price”. Best Car Parks also noted that “if they want

to remain in the market, they need to be pushing owner’s revenue up.”*>

° Euro Car Parks stated that:

“the owner has ultimate control of the price, but that [Euro Car Parks] can

influence pricing.”>*®

Euro Car Parks further stated that:

“it reviews the prices of all its car parks twice a year, and will do price
comparisons in order to make suggestions to owners to either maintain,
increase or decrease the price. [Euro Car Parks] may also recommend
special rates. .... [Euro Car Parks] stated that it makes recommendations to

car park owners regarding pricing once a year at a minimum.”>*’

° - stated that:

554 See page 6 of Call Note with Best Car Parks, dated 6 March 2023.
555 See page 6 of Call Note with Best Car Parks, dated 6 March 2023.
556 See page 3 of Call Note with Euro Car Parks, dated 2 March 2023.

557 See page 3 of Call Note with Euro Car Parks, dated 2 March 2023.
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“they do make such [pricing recommendations under a management
contract], however the car park owner ultimately makes the decision to

accept or reject the recommendation.” >>%

- further explained that:

“some owners accept the recommendation but that others do not. -
explained that some car park owners are more connected with customers,
such as shopping centers, and therefore these owners would consider

factors other than just the price they can charge for of [sic] parking.”**°

- further stated that:

“some car park owners are more active than others regarding pricing
decisions, and that [sic] those that are active are watching the bottom line
and regularly asl_ opinion on prices and the consequence of price
changes. - stated that there are other owners who tell - to

change prices, despite- advice.” >%°

- described management contracts as a “partnership” but reiterated
that the Car Park Owner has the ultimate ability to confirm tariff

changes.>®!

° IPdirc stated that:

“under a management contract it advises the owner on pricing. IP stated
that it provides advice to the owner on the market price and what the per

hour charge should be.” >

6.32  The Assessment also set out the views of Car Park Owners whose car parks are
operated by the Parties regarding pricing decisions in respect of car parks operated

pursuant to management contracts. In summary, those Car Park Owners were

558 See page 3 of Call Note with-, dated 6 March 2023.
559 See page 3 of Call Note with-, dated 6 March 2023.
560 See page 3 of Call Note with- dated 6 March 2023.
561 See page 3 of Call Note with-, dated 6 March 2023.

562 See page 2 of Call Note with /Pdirc, dated 6 March 2023.
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6.33

broadly of the view that Car Park Management Providers routinely and regularly
make recommendations to Car Park Owners regarding pricing, confirmation of
proposed car parking tariffs rests with the Car Park Owner, and they can decide
whether to confirm proposals from the Parties or not. For example, in one
submission Tazbell argued that these views of Car Park Owners demonstrate that

7563

Car Park Owners “make the decision”>°° on car park tariffs.

The Assessment acknowledged that the ability to confirm tariff changes often rests
with a Car Park Owner. At no point did the Commission claim that Car Park Owners
are uninvolved in such decisions. Below, the Commission analyses (as it did in the
Assessment) the proclivity of Car Park Owners to confirm tariff proposals made by

the Parties.

Commission’s analysis of evidence provided by the Parties relating to confirmation of
tariff proposals by Car Park Owners

6.34

6.35

In response to the First Phase 2 RFI, the Parties provided the Commission with
internal documents which detail tariff proposals made by the Parties to Car Park
Owners and the engagement between the Parties and Car Park Owners in respect

of these proposals.

In the vast majority of such cases Car Park Owners implemented the Parties’

proposal:>®*

° Regarding Q-Park, in respect ofthe. tariff proposals made by it,. were
confirmed by Car Park Owners, I were confirmed with some

modifications, and- was not confirmed;>®> and

o Regarding Tazbell, in respect of the . tariff proposals made by it

_),. were confirmed by Car Park Owners,

563 Tazbell submission of 7 July 2023, “Letter to CCPC re price control”

64 These proposals were made at various times from 1 January 2012 to 10 January 2023.

565 See response to Question 2 of Q-Park First Phase 2 RFI Response.
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.were confirmed with some modifications, and - were not

confirmed.>%®

The Parties include information about tariffs in other off-street car parks under their
management in tariff proposals to Car Park Owners and often make tariff proposals to
multiple Car Park Owners in parallel

6.36 The Assessment set out that, often, tariff proposals from the Parties to one Car
Park Owner will provide information on tariff decisions at other off-street car parks
managed by that Party (but not owned by the same Car Park Owner). Such
information may refer to tariff changes that are due to come into effect, or that
are expected by that Party to come into effect. Similarly, the Parties often
reference that they are ‘reviewing’ tariffs in several off-street car parks in parallel
(not owned by the same Car Park Owner). The Assessment set out that the
Commission preliminarily considered that the evidence available strongly
suggested that such communication influences the decision of Car Park Owners to

confirm such tariff changes.

6.37 The Assessment cited five such examples in this regard:

|567

° A Tazbell internal email*®’, which sets out correspondence between

Tazbell and the__ regarding a proposed Tazbell
tariff increase for the - car park, refers to ’_

|569

o A Tazbell internal email>* which sets out correspondence between Tazbell

and the _ Car Park Owner regarding a proposed tariff
-...”570 Two of these car parks —_ — are operated

566 See response to Question 2 of Tazbell First Phase 2 RFI Response.
%67 See Tazbell document

‘ ” in s response to Question 2 of Tazbell First Phase 2
RFI Response. MD5Hash .

568 See document ’_” in response to Question 2 of Tazbell Phase 2 RFI Response.

569 See Tazbell document ” in response to Question 2 of Tazbell First Phase 2 RFI
Response. MD5Has .

570 Email from_ dated 22 December 2022.

168



by Tazbell and DCC had only confirmed proposed tariff changes that same

day.

o A Q-Park internal document®’? sets out correspondence between Q-Park

an(. regarding a Q-Park tariff proposal for th- car park
which is owned by - In the document, and in response to a Q-Park
proposal to increase prices in _ car park, - requested
information on tariffs in ’_
_.”572 In response to this, Q-Park stated that
|
|
_”. The Commission considered it significant that the

information provided by Q-Park tc- regarding the tariff at the off-street

car park at _ relates to a tariff that had not yet come

into effect.

° In a Q-Park internal document®”® which sets out correspondence between

Q-Park and - regarding a Q-Park tariff proposal for_ car
park, Q-partcstated that [

° A Q-Park internal document®’* which sets out correspondence between
Q-Park and the _ Car Park Owner regarding a Q-Park tariff
proposal for the_ car park. This internal document stated: ”[.

571 See document
- in response to Question 2 of Q-Park First Phase 2 RFI Response.

572 See document
in response to Question 2 of Q-Park First Phase 2 RFl Response.

573 See document
- in response to Question 2 of Q-Park First Phase 2 RFI Response.

2 of Q-Park Phase 2 RFI Response.

2 of Q-Park First Phase 2 RFI Response.
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6.38

On the basis of the evidence available, the Commission’s view is that the
prospective nature of this information (tariff changes which will come into effect)
indicates that the Parties’ tariff proposals to Car Park Owners are often
accompanied by indications of tariff changes in other off-street car parks operated
by the Parties that have yet to be implemented. In the Commission’s view, the
effect of this is to reassure a Car Park Owner that its car park will not be a relatively
less attractive option for customers than other off-street car parks as a result of a
proposed tariff increase (particularly those operated by the Parties). The above
exchanges appear to provide reassurance to the Car Park Owner and the
Commission considers it likely to be a strong factor in the Car Park Owner’s

decision to confirm the tariff changes.

The incentives of Car Park Owners and Car Park Management Providers are likely aligned
in increasing revenue at off-street car parks

6.39

6.40

The Commission further considers that the incentives of Car Park Owners and Car
Park Management Providers are more often than not aligned when it comes to
considering pricing/tariff increases. Revenue maximisation from a given car park
is in the interests of both Car Park Owners and Car Park Management Providers
since it results in higher revenues for Car Park Owners (and Car Park Management
Providers where revenue sharing arrangements are in place in addition to simple
management fees), which in turn makes a Car Park Owner more likely to be
satisfied with the performance of, and thus retain, a Car Park Management

Provider (with potentially a higher fee).

The views of Car Park Owners and competitors referred to above do, however,
indicate that some Car Park Owners may have an incentive beyond maximising
revenue from a car park (for example, the example cited by- of shopping
centre car parks). However, the Commission considers that on balance, the
evidence reviewed by it suggests that in most cases, the incentives of Car Park

Owners and Car Park Management Companies are aligned.>”®

576 See paragraph 6.51 below in relation to the ratio of price increase recommendations accepted by Car Par Owners, as
opposed to rejecting the proposal
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6.41

6.42

This was recognised by Best Car Parks, which stated that “if they want to remain

in the market, they need to be pushing owner’s revenue up.”>””

Following the implementation of the Proposed Transaction, the number of off-
street car parks for which Q-Park would be making tariff proposals would
increase.>’® The Commission considers that this is a factor which would likely be

taken into account by Q-Park in making tariff proposals.

Commission’s conclusion on Argument 2

6.43

6.44

The Commission recognises that there are some instances (I out of the total .
tariff proposals) of Car Park Owners not implementing one of the Parties’ tariff
proposals, or implementing a different tariff change than that recommended by

the Parties.

However, the Commission considers that the evidence available to it strongly
indicates that Car Park Management Providers regularly exercise a significant and
substantial influence on the pricing of off-street car parks under their
management, even in circumstances where the Car Park Owner retains de jure
ability to confirm tariff changes. The Commission has reached this conclusion on

the basis of the following evidence:

@

(b) Car Park Management Providers routinely and consistently make tariff
proposals to Car Park Owners and the Commission considers that the
evidence provided to it indicates that it is Car Park Management Providers
that instigate tariff changes;

(c) for the vast majority of tariff proposals, Car Park Owners implemented the

Parties’ recommendation:

577 See page 7 of Call Note with Best Car Parks, dated 6 March 2023.

578 Since Q-Park would be acquiring Tazbell’s contracts which remain in place following the implementation of the Proposed
Transaction. The Commission’s views in respect of its consideration of contracts which may be lost or gained by Q-Park
following the implementation of the Proposed Transaction are discussed below.
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6.45

6.46

(i) regarding Q-Park, in respect of the.tariff proposals made by it,
. were confirmed by Car Park Owners. were confirmed with

some modifications, and-- not confirmed.>”

(ii) regarding Tazbell, in respect of the .tariff proposals made by it,

. were confirmed by Car Park Owners, .Were confirmed with

some modifications, and-- not confirmed.>®

(d) the Parties include information about tariffs in other off-street car parks
under their management in tariff proposals to Car Park Owners and often
make tariff proposals to multiple Car Park Owners in parallel, likely
providing reassurance to Car Park Owners that they will not be relatively
more expensive than other off-street car parks operated by the same Car

Park Management Provider; and,

(e) the incentives of Car Park Owners and Car Park Management Providers are

likely aligned in increasing revenue at off-street car parks.

If the Commission were to accept the Parties’ views in respect of this issue and
follow this argument to its inevitable conclusion, this would mean that a situation
whereby a single Car Park Management Provider operates all of the off-street car
parks in a given geographic market (but where individual Car Park Owners had the
ability to confirm tariff changes) would not raise any competition concerns. This
does not seem plausible. The Commission, does not consider it tenable to hold
that a single Car Park Management Provider could significantly influence prices
centrally in this manner but that so-doing would not raise any competition

concerns.

Therefore, on the basis of the evidence available, the Commission considers it
would not be correct to consider that “Q-Park is effectively only acquiring 3 car
parks in which Tazbell / Park Rite sets prices independently” and that “in all other

cases, Tazbell / Park Rite has no control over the prices charged because the price

579 See response to Question 2 of Q-Park First Phase 2 RFI Response.

580 See response to Question 2 of Tazbell First Phase 2 RFI Response.
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6.47

6.48

is set by others (e.g., the owner of the site)”.*®* It would therefore not be
appropriate to exclude off-street car parks where the Parties must seek
confirmation for tariff proposals from Car Park Owners from any share figures

attributed to the Parties.

Thus, on the basis of the evidence available, the Commission finds that the Parties
have significant and substantial influence on pricing to end customers in each of
the off-street car parks that they operate irrespective of whether the final power

to confirm tariff proposals lies with the Parties or a Car Park Owner.

Therefore, the Commission considers that each car park operated by the Parties
and their competitors should be fully attributed to the relevant Car Park

Management Provider in this Determination.

Argument 3: The Parties are not particularly close competitors nationally and pursue
different and complementary activities

6.49

6.50

The Parties stated in the Merger Notification Form that they are not particularly
close competitors and that they pursue complementary activities. The Parties

stated that:

“[t]he precise services provided by the parties are complementary and
differentiated to some extent. In particular, Q-Park does not provide off-
street or on-street enforcement of parking services, while Tazbell does. In
addition, Tazbell tends to operate under short term lease / management
contracts with little control over the final price charged to customers, while
Q-Park typically operates under long leaseholds that allow it to set prices

7582

charged to the public.

The First Francis O’Toole Report also stated a similar view, noting that:

“Q-Park (with its focus being on off-street parking and particularly on the
provision of car parking management services to car parks) and Tazbell
(with its focus being across the offstreet and on-street categories and in

particular on the provision of car parking enforcement services) are not

81 Merger Notification Form, section 1.1.

582 Merger Notification Form, section 1.1, page 5.
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6.51

close competitors in the Irish car parking sector, notwithstanding some
horizontal overlap in activities, for example, in Galway and Dublin. Q-Park
own a small number of parking facilities but also have a number of long-

term leases.”>%3

“Q-Park own a small number of parking facilities but also have a number
of long-term leases. As such, Q-Park tend to have a significant degree of
control over the prices charged to the final customer. In contrast, Tazbell
own or have long term leases over very few parking facilities and hence

have little control over the prices charged to the final customer.”>

Q-Park stated the following in the Q-Park Phase 1 RFI Response:

“while the Parties’ activities overlap in various parts of County Dublin and
the cities of Galway and Limerick, it is clear that the Parties’ have
somewhat different geographic footprints. Q-Park is active in parts of
Counties Cork and Wicklow while Tazbell is not, while Tazbell is active in
parts of Counties Kilkenny and Wicklow and Q-Park is not. In summary,
while it is of course correct to note that there are horizontal overlaps
between the Parties’ activities, it is also fair to point out that a significant
part of their activities involve little or no overlap and hence that their

activities complement each other to a significant extent.”>®

Commission’s views on Argument 3

6.52

On the basis of the evidence available, the Commission considers that some of the
views of the Parties in this respect are more relevant to the market for the
provision of car parking management services in the State rather than any of the
Off-Street Car Parking Relevant Markets (since they are related to activities for
which there is no overlap between the Parties). Therefore, it is not within the
scope of the Commission’s analysis of the competitive effects of the Proposed

Transaction in relation to the Off-Street Car Parking Relevant Markets.

583 See page 2 of the First Francis O’Toole Report.

584 See page 3 of the First Francis O’Toole Report.

585 See response to Question 18 of Q-Park Phase 1 RFI Response.
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6.53

6.54

6.55

As noted in Section 3, on the basis of the evidence available, the view of the
Commission is that the appropriate relevant geographic market for the provision
of off-street car parking is not State-wide (this is acknowledged by the Parties in
the First Francis O’Toole Report). Customers’ parking decisions are primarily driven
by location, and therefore competition is inherently local.*® Consequently, the
Commission does not consider it necessary or logical to consider if the Parties are
particularly close competitors nationally with respect to the provision of paid off-
street car parking spaces to the public. The Commission considers whether the
Parties are close competitors in each of the Off-Street Car Parking Relevant

Markets below.

The Commission considers it important to set out that it is not required to
demonstrate that two parties are “particularly close” competitors to sustain a
finding that a merger will result in an SLC. As explained by the Commission in its

determination in M/21/021 — Bank of Ireland/Certain Assets of KBC:>®’

“In considering closeness of competition between BOIl and KBC, the
Commission is not required to demonstrate that KBC is a particularly
close competitor of BOI and in particular, that it constrained BOI from
otherwise raising prices or lowering quality profitably. Rather, in
determining whether the Proposed Transaction will lead to unilateral
effects, the correct question is whether the merged entity will be able, as
a result of the merger, to exercise market power. The Commission’s
assessment of unilateral effects must be carried out in the round by
looking at all the relevant factual material, including, but not limited to,

closeness of competition.” (emphasis added)

Further, the European Court of Justice (“CJEU”) in its recent decision of

Commission v CK Telecoms®®, found that

586 See paragraph 3.184-3.193 above.

587 See paragraph 6.140 of the Commission’s determination in M/21/021 — Bank of Ireland/Certain Assets of KBC, which is

available

at:  https://www.ccpc.ie/business/wp-content/uploads/sites/3/2021/04/2022.11.11-M.21.021-Phase-2-DET-

PUBLIC.pdf

588 C-376/20 P | Commission v CK Telecoms UK Investments, 13 July 2023.
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”... it cannot be concluded that only a concentration between particularly
close competitors could significantly impede effective competition on the

relevant market.” &

6.56  Therefore, the Commission considers that:

(a) it is not required to demonstrate that two parties are “particularly close”
competitors. Closeness of competition is simply one aspect in the
Commission’s assessment of the likelihood of unilateral effects arising as

a result of a merger; and,

(b) closeness of competition is a question of relative proximity, not a strict
standard of “particularly close” competition between two or more parties

involved in a merger under review.

6.57 The Parties both operate paid off-street car parks, often in the same areas and in
direct competition with one another. As will be outlined in more detail below, the
Parties overlap in eight of the Off-Street Car Parking Relevant Markets identified in
Section 3. Within three of these, the Commission’s view is that the Parties are each
other’s closest competitor. In addition, different providers of paid off-street car
parking spaces are largely undifferentiated, as Tazbell noted in its Phase 1 RFI

Response:

6.58 Therefore, on the basis of the evidence available, the Commission does not agree
that the Parties are not close competitors in the provision of off-street car parking
to the public. In this instance, the Parties’ claim that they pursue different and
complementary activities with respect to the provision of off-street car parking

spaces to the public does not negate the fact that they are each other’s closest

competitor within some of the Off-Street Car Parking Relevant Markets.

589 C-376/20 P | Commission v CK Telecoms UK Investments, 13 July 2023, paragraph 191

5% See response to Question 3 of the Tazbell Phase 1 RFI Response.
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Argument 4: There is a limited overlap at local level, where Q-park will continue to face a
strong competitive constraint following the implementation of the Proposed Transaction

6.59  The Parties stated that there is:

“a limited overlap [between them] at local level, where Q-Park will

continue to face a strong competitive constraint post-transaction (in

Dublin, Galway city and Limerick city)”.>%?

Commission’s views on Argument 4

6.60 The Commission outlines its assessment of the competitive effects of the Proposed
Transaction in each of the Off-Street Car Parking Relevant Markets within which

the Parties overlap below.

6.61 The Commission notes that the Parties do not overlap in every local area. The
areas of overlap in the activities of the Parties in the Off-Street Car Parking
Relevant Markets are identified in paragraph 3.202 these, in the Commission’s
view, do not amount to an overall “limited overlap”. These areas of overlap are
significant and are discussed in more detail below. In fact, Q-Park has stated in an
internal document that “The Apollo portfolio [Tazbell portfolio] has a significant
overlap with the Q-Park footprint with the majority of facilities located in the

greater Dublin area”.

Argument 5: There are numerous other competitors active in the State.>%?

6.62  The Parties stated that:

“there are many competitors to the parties including, for example, some
who are much larger (e.g., the local authorities, APCOA and Euro Car
Parks) while others are part of large groups or very nimble operators who
have won significant contracts in this market characterised by bidding
(e.g., Bidvest, Best Car Parks, IPdirc, RFC Security, Car Park Services Ltd.,

and Egis Projects).”>%

591 Merger Notification Form, section 1.1.
592 Merger Notification Form, section 1.1.

593 Merger Notification Form, section 1.1.
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6.63  The First Francis O’Toole Report also stated that there “would be a significant
number of significant private and public competitors remaining in the markets

post the proposed acquisition.”>%

Commission’s views on Argument 5

6.64 It is not readily apparent to the Commission which aspects of the quotes above
relate to the potential market for the provision of car parking management
services in the State and which relate to the provision of car parking spaces to the
public. It is also not clear which aspects relate to the Off-Street Car Parking

Relevant Markets in the State or at some other local level.

6.65  As noted in Section 3, the Commission considers that the geographic scope of the
market for the provision of off-street car parking is not State-wide. The
Commission sets out the competitor set in each of the Off-Street Car Parking
Relevant Markets and assesses the competitive effects of the Proposed
Transaction by reference to each of these individual Off-Street Car Parking

Relevant Markets below.

Argument 6: There are low barriers to entry and expansion for competitors

6.66 The Parties stated that there are low barriers to entry and expansion for
competitors.>® Tazbell has stated the following regarding barriers to entry and

expansion:

“Barriers to entry for car park owners and operators are relatively low/very
low. At the upstream level, all that is required to be a provider of car park
spaces is to secure is [sic] a plot of land (whether owned (however,
ownership will require capital outlay) or under lease or licence) or spaces
in existing buildings/surface car parks which will be increasingly available
as a result of the recent remote working trends of substantial numbers of
employees and which are easily facilitate by new Apps) in a location where

there may be a demand for car parking.”>*¢

59 See page 3 of the First Francis O’Toole Report.
595 Merger Notification Form, section 5.3.

5% See response to Question 8 of Tazbell Second Phase 2 RFI Response.
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Commission’s views on Argument 6

6.67

The Commission outlines its views on barriers to entry and expansion with respect
to the provision of off-street car parking spaces to the public in each of the Off-
Street Car Parking Relevant Markets at paragraphs 6.230—-6.287 and 6.613 - 6.673

below.

Assessment Responses

6.68

In their respective Written Responses, Q-Park and Tazbell made arguments in
relation to the competitive assessment of horizontal unilateral effects in the
Relevant Markets. The Commission has considered these arguments as part of its
overall consideration and assessment of the Proposed Transaction. Below, the
Commission has set out some of the key arguments put forward by the Parties.
Additional arguments made by the Parties have been considered throughout this

Determination. Key arguments of the Parties include:

o The Parties argued that the CCPC has erred in using capacity to measure
market shares. Tazbell argued that “an occupancy ("sales-based") market
share approach is more appropriate than a capacity-based approach.”>*”
Q-Park, in discussing the use of capacity to measure market power, stated
that “the relevant question is the percentage of total car park spaces that
that empty or underutilised car park represents. This is an inherent error
in the CCPC’s approach.”>?® These arguments are discussed in paragraphs

6.84 to 6.85.

o The Parties argued that the CCPC relied on a geographic market definition
of a 400-metre walking distance radius, in order to preliminarily conclude
upon an SLC in the Galway Relevant Market. This argument is discussed in

paragraph 6.105.

o Q-Park argued that “the extent of the spare capacity held by the Parties’
rivals ... means that there are no material barriers to them increasing

capacity utilisation in response to a post-transaction price increase by Q-

97 Tazbell Written Response, paragraph 121.

598 Q-Park Written Response, paragraph 148.
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Park. The CCPC has failed to take this into account in its Assessment.”>%°

This argument is discussed in paragraphs 6.215-6.216.

o Tazbell argued that “[t]he Assessment consistently mischaracterises and

misunderstands the position of car park owners and landlords relative to

operators e azverr < |

27601

o Tazbell argued that the Commission had incorrectly excluded third party
car parks from the Galway Relevant Market and therefore miscalculated

market shares. This has been addressed in paragraph 6.176.

Views of the Third Parties

6.69  As noted above, the Commission received two third party submissions in relation

to the Proposed Transaction:

o - expressed concerns about the impact of the Proposed Transaction

o ) N -~ () I

602

° The Fleet Street Car Park Owner expressed concerns about the Parties’
combined market share following the implementation of the Proposed

Transaction in “off-street car parking in Dublin City”.%%3

6.70 The Commission also engaged with a range of third parties regarding the Proposed
Transaction during the course of its investigation, as outlined in paragraphs 1.20

and 1.25 of Section 1.

599 Q-Park Written Response, paragraph 152.

600 Tazbell Written Response, paragraph 92.

601 Tazbell Written Response, paragraph 94.

602 See page 1 of- submission to the CCPC, dated 22 August 2022.

603 Email from Fleet Street Car Park Owner to CCPC, dated 13 January 2023.
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Competitors

6.71

6.72

The Commission engaged with a range of Car Parking Management Providers
regarding the Proposed Transaction. Euro Car Parks, when asked if it had any views
on the impact the Proposed Transaction may have on consumers, stated that “...
Park Rite [Tazbell] car parks are older and dated, and that Q-park will improve
them, but will probably charge customers more as a result.”®* In relation to the
IFSC car park, Parnell car park and Hynes yard car park in Galway, Euro Car Parks
stated that “these car parks compete directly with its car parks”, and that “Parnell
competes with different car parks in the area and that Q-Park would be shooting
themselves in the foot if they tried to increase prices and that the rest of Park Rite
car parks are unable to influence the price.”% Further, as it relates to Galway city,
Euro Car Parks stated that it “is highly price sensitive as it is a waking [sic] city and

there is little scope to increase prices.” %%

The remaining Car Parking Management Providers did not express a view as to the
impact of the Proposed Transaction on the downstream market for the provision
of off-street car parking spaces to the public.®” These providers discussed the
likely impact (or not) of the Proposed Transaction on their business in the
upstream market for the provision of car parking management services which is

addressed in Section 5 of the Determination.

Car Park Owners

6.73

During the course of its investigation, the Commission engaged with a range of Car
Park Owners regarding the Proposed Transaction. One Car Park Owner, the

Smithfield Market Car Park Owner stated that:

“there will be no impact on the consumer and a limited impact on car park

owners [as a result of the Proposed Transaction]. DK stated that car park

604 See page 5 of Call Note with Euro Car Parks, dated 2 March, 2023.

605 See page 5 of Call Note with Euro Car Parks, dated 2 March, 2023.

606 See page 5 of Call Note with Euro Car Parks, dated 2 March, 2023.

607 Car Park Management Providers were asked if they had any views on the Proposed Transaction, and if they had any
thoughts on how it would, if at all, affect competition. Most Car Park Management Providers were not asked how they
thought the Proposed Transaction would effect downstream customers (parkers).
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owners are part of a small group who do not require consumer protection

who can take care of themselves as may be required in other industries”®%®

6.74  The other Car Park Owners did not express a view as to how the Proposed
Transaction would affect the downstream market for the provision of off-street car
parking spaces to the public. These owners discussed the likely impact (or not) of
the Proposed Transaction on their business in the upstream market for the
provision of car parking management services which is addressed in Section 5 of

the Determination.

Customers

6.75 The Commission also engaged with a range of Corporate Customers regarding the
likely impact of the Proposed Transaction.®% As outlined below, a number of these
customers raised concerns about the likely impact of the Proposed Transaction.

These are considered in more detailed in later section 6.

° _ stated that:

“Q-Park has already a monopoly on parking around the city which is one
of the most expensive ones in Europe. The increase in price is [sic] it's not
propositional to inflection [sic] or the increase in operating cost of the car
parking itself. The proposed transaction could push those prices even

7610

higher.

“if Q-Park acquire management of the Parnell and ILAC car parks, Q-Park
will manage the Parnell car park, the Spire car park and the ILAC car park,
potentially allowing them to drive prices up for overnight customers. .

stated that th_ is adjacent to another Q-Park car park and
that. have a good relationship with Q-Park. . stated that prices have

608 See page 3 of Call Note with Smithfield Market Car Park Owner, dated 23 March 2023.

609 The Consumer Survey did not ask customers for general views as to the Proposed Transaction, so is not discussed here.

610 Email from_ to CCPC, dated 18 April 2023.

182



increased at the Q-Park by the _, but that pricing has

increased in all car parks.” %%

Furthermore,. stated that: “it does not foresee an issue with the merger
unless Q-Park become the management company of the Parnell and ILAC
car parks, as Q-Park would then manage all three car parks around -
-. . stated that despite Q-Park potentially managing the 3 car parks
around _, the current agreed overnight rate is still good value

for guests.” %12

o The_ ('.”) stated that:

“it does not know enough to comment. The. stated that if the parties
merged it may have less options, as all the three car parks in the city centre

will all be owned by the same company.” %

. also stated that: "in terms of competition, if the parties merge there
may be no difference in price between car parks. The. stated that the

Parnell Street car park is currently cheaper than the Spire car park.”¢*

o The_ stated that: “if Q-Park were allowed to acquire Park

Rite, Q-Park will have a monopoly which will lead to challenges for
businesses in the area whose choice of car park is dictated by proximity of

Iocation.l stated that the further away the car park valet service is, the

more il cost N ==t v« I

is restrained in that it has to use the closest car park to it”.5%°

The Analytical Approach of the Commission

6.76  Inassessing the likely competitive effects of a horizontal merger, one of the factors

that the Commission will consider is whether the merger is likely to lead to an

611 See page 1 of Call Note with_, dated 12 April 2023.
612 See page 1 of Call Note with_, dated 12 April 2023.

613 See page 2 of Call Note with the_, dated 12 April 2023.
614 See page 2 of Call Note with the_, dated 12 April 2023.

615 See page 2 of Call Note with the_, dated 3 April 2023.

183



6.77

6.78

increase in market power by the merging party (or by all parties in the market),

and whether this is likely to result in an SLC in the market.

The Commission’s assessment will include detailed consideration of:

(a) market structure (number of competitors, market shares and market
concentration);

(b) closeness of competition between the merging parties;

(c) the competitive force of existing competitors;

(d) barriers to entry and expansion; and

(e) other potential competitive constraints including countervailing buyer

power and out-of-market constraints.

The specific characteristics of the market in question are very important in
determining how the Commission assesses each of these factors, and the weight
it places on each of them. For example, in dynamic markets characterised by high
levels of innovation, high market shares may not indicate an SLC is likely if barriers

to entry are low.

Market structure

6.79

6.80

Paragraph 3.1 of the Commission’s Merger Guidelines states that “[a] central
element in assessing the competitive impact of a merger is identifying its effect on
market structure.” Market structure can be characterised by the number, size and
distribution of firms in a market. A merger or acquisition will have an impact on
market structure as the merging parties which were two firms pre-acquisition
become one firm post-acquisition. In the case of the Proposed Transaction, the
impact on the market structure is the removal of Tazbell and the transfer of its

capacity to Q-Park.

Market concentration refers to the degree to which production or supply in a
particular market is concentrated in the hands of a few large firms and “provides

a snapshot of market structure and is often a useful indicator of the likely
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6.81

6.82

6.83

6.84

horizontal mergers.

competitive impact of a merger. It is of particular relevance to the assessment of

7616

Paragraphs 3.9 to 3.10 of the Commission’s Merger Guidelines set out that the
Commission utilises HHI as a measure of market concentration and that the

Commission will have regard to the following HHI thresholds:

“A post-merger HHI below 1,000 is unlikely to cause concern.

Any market with a post-merger HHI greater than 1,000 may be regarded

as concentrated and highly concentrated if greater than 2,000.

Except as noted below, in a concentrated market a delta of less than 250
is unlikely to cause concern and in a highly concentrated market a delta of

less than 150 is unlikely to cause concern.”

The Commission’s Merger Guidelines also explain, at paragraph 3.11 that:

“[tlhe purpose of the HHI thresholds is not to provide a rigid screen in order
to determine whether or not a merger is likely to result in an SLC. Rather,
the HHI is a screening device for deciding whether the Commission should

intensify its analysis of the competitive impact of a merger.”

The Merger Guidelines state that:

“Im]arket shares can be measured by sales revenue, sales volume,
production volume, or capacity as measured by the maximum possible
volume. The Commission attempts to use the measure that best indicates
a firm's future competitive significance; most commonly the Commission

will calculate market share by reference to sales data.”®’

The primary purpose of measuring and assessing market shares is to gain an
indication of “the competitive importance of both the merging parties and their

competitors.”®® The Commission considers that, in a market with fixed

616 Commission’s Merger Guidelines, paragraph 3.2.

617 Commission’s Merger Guidelines, paragraph 3.6.

618 EC Horizontal Commission’s Merger Guidelines, paragraph 14.
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6.85

6.86

production/supply capacity, as is the case in the market for the provision of off-

619 capacity levels of each supplier are a more

street car parking spaces,
appropriate measure of market shares than either value or volume of sales. Parties
with greater capacity levels have greater scope to exhibit market power. They can
attract a greater number of customers through, for example, a price decrease than
an equivalent operator with lower capacity could. An operator with lower capacity
is also less likely to be able to constrain a larger operator from profitably raising

prices, as it is limited in its ability to accrue and accommodate switching

customers.

The Parties have argued that the Commission should be using occupancy as its
measure of market shares, rather than capacity. Tazbell, in its presentation dated
9 May 2023 (“Tazbell Presentation”) argued that “occupancy is clearly more
important than mere capacity.”®?° Q-Park, in its submission of 12 May 2023 (“Q-
Park Presentation”) argued that the “[alppropriate metric [for market shares] is
space utilisation not capacity / absolute number of spaces”, stating that
“la]vailability of space is what drivers care about when making parking decisions”
and “[t]he more consistently utilised a car park, the more popular it is with

drivers”.%%

Q-Park argued that:

“utilisation is a key aspect of [market power] ... the ability of the Parties’
rivals [to accommodate diverted demand resulting from a price increase
by the merged entity], following the implementation of the proposed
Transaction, will depend not just on them having capacity but on them
having spare capacity since otherwise those rivals would not be in a
position to supply customers seeking to divert from the Parties’ car park in

response to price increases.”%??

619 See paragraph 6.88 below.

620 See page 77 of Tazbell Presentation, dated 9 May 2023.

621 See page 6 of Q-Park Presentation, dated 12 May 2023.

622 Q-Park Written Response, paragraph 149.
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6.87

6.88

6.89

Tazbell stated that “car park capacity alone does not provide any meaningful
indication of market performance”.®® Tazbell argued that “an occupancy ("sales-
based") market share approach is more appropriate than a capacity-based

approach.” %

The Commission disagrees with the Parties’ views on capacity being an

inappropriate measure for market shares for the following reasons:

° In a market with fixed production/supply capacity (such as off-street car
parking), competitors are likely to face low marginal costs in relation to
supplying a smaller or greater number of customers, up to the point that
the car park’s capacity is reached. After this point the marginal costs of
supplying more car parking becomes very high, as new car parking spaces
would have to be created. As a result, the short to medium term ability of
competitors to be competitive constraints in the market is limited to the

capacity of their car parks; and

° International practice has been to measure the market shares of car
parking providers using capacity. The New Zealand Commerce
Commission considered market shares in terms of capacity in Wilson
Parking New Zealand Limited.®”® The European Commission has also

assessed market shares in car parking by reference to number of spaces.®?°

The Parties have argued that higher utilisation rates are indicative of greater
market power. The Commission considers that this is incorrect. While very low
utilisation levels relative to equivalently sized competitors may be indicative of
competitive weakness, the ability of a competing car park to constrain the ability
of the merged entity to increase prices, is reliant on that car park having capacity

to supply diverted demand. Indeed, as Q-Park noted in its Q-Park Presentation,®?,

623 Tazbell Written Response, paragraph 123.

624 Tazbell Written Response, paragraph 121.

625 Wilson Parking New Zealand Limited: Investigation Closure Report [2015], available at: Microsoft Word - 2011694 1.docx
(comcom.govt.nz). In this case, market shares were estimated in terms of each party’s number of car parking “bays”._See
paragraph 3.28 above.

626 See: Case No COMP/M.7398 - MIRAEL/ FERROVIAL/ NDH1. This was specifically considering airport parking, but the same
principles apply.

627 Q-Park Presentation, slide 6.
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6.90

availability of spaces is of key importance to drivers—a fully occupied car park does

not have available spaces.

The Commission agrees with Q-Park that the ability to respond to a price increase
depends on a car park having spare, unused capacity. The Commission will
consider overall capacity utilisation in its assessment of each of the Off-Street Car
Parking Relevant Markets, and its relevance and implications in relation to
competitive effects analysis later in this section. However, in terms of considering
market shares, the Commission considers that overall capacity is an appropriate
proxy for a car park’s importance in its geographic market, and indeed is, absent

specific evidence showing otherwise, correlated with spare capacity.

Closeness of competition

6.91

6.92

The Commission has had regard to the EC Horizontal Merger Guidelines regarding

the relationship between high market shares and market power which states that:

“[tlhe larger the market share, the more likely a firm is to possess market
power. And the larger the addition of market share, the more likely it is
that a merger will lead to a significant increase in market power. The larger
the increase in the sales base on which to enjoy higher margins after a
price increase, the more likely it is that the merging firms will find such a
price increase profitable despite the accompanying reduction in output.
Although market shares and additions of market shares only provide first
indications of market power and increases in market power, they are

normally important factors in the assessment”.5%8

Close competitors are likely to exert greater competitive constraints on one
another and, therefore, a merger between close competitors is more likely to raise
competition concerns than a merger between suppliers who do not compete
closely. In some cases, mergers between suppliers with high combined market
shares may not raise competition concerns if the suppliers are not close

competitors. Conversely, mergers between suppliers with relatively low combined

628 EC Horizontal Commission’s Merger Guidelines, para 27.
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market shares may raise competition concerns if the suppliers are close

competitors and exert strong competitive constraints on one another.

6.93  Often, companies compete more or less closely in terms of how similar or different
their product or service offerings are. In local geographic markets, geographic
proximity is a very important measure of the degree of competition between the
merging parties. All else being equal, car parks which are nearer to one another
are likely to exert a stronger competitive constraint on each other than car parks
which are further away from one another. There are other important factors which
also need to be considered when assessing closeness of competition (including
pricing, opening hours, facilities, etc.), which will be set out in more detail in

paragraphs 6.180-6.184 below.

6.94  Asaresult, market power cannot be assessed by reference to market shares alone.
In coming to its conclusions, the Commission’s assessment of the likely
competitive effects of the Proposed Transaction places significant weight on

closeness of competition in each of the Off-Street Car Parking Relevant Markets.

6.95 The EC Horizontal Merger Guidelines note that:

“Itlhe higher the degree of substitutability between the merging firms'
products, the more likely it is that the merging firms will raise prices
significantly. For example, a merger between two producers offering
products which a substantial number of customers regard as their first and
second choices could generate a significant price increase. Thus, the fact
that rivalry between the parties has been an important source of

competition on the market may be a central factor in the analysis.” %°

6.96  On the other hand, the EC Horizontal Merger Guidelines note that:

“Itlhe merging firms' incentive to raise prices is more likely to be
constrained when rival firms produce close substitutes to the products of

the merging firms than when they offer less close substitutes.”®*°

629 EC Horizontal Commission’s Merger Guidelines, paragraph 28.

630 EC Horizontal Commission’s Merger Guidelines, paragraph 28.
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6.97

6.98

6.99

In assessing closeness of competition, the Commission sets out its analysis
regarding closeness of competition between: (i) each of the Parties; and (ii) the
Parties and Third Parties. The Commission has identified the following relevant
parameters for assessing closeness of competition in relation to the Proposed

Transaction:

(a) Characteristics of the off-street car parking sites, including location, size,

pricing and facilities;

(b) Customer views; and

(c) Monitoring of competitors by the Parties.

Consideration of how a merging party monitors its competitors, and in particular
which competitors it monitors, is important for the Commission’s assessment of a
proposed transaction. The level and intensity of monitoring of competitors can
indicate which firm’s behaviour an undertaking is likely to consider in determining
its own competitive actions on the market. For example, where evidence exists
that Firm A pays closer attention to the behaviour and actions of Firm B than it
does to Firm C (for instance, in regards to pricing), this can indicate that Firm B
could place a greater competitive constraint on Firm A than Firm C. A merger
involving Firm A and Firm B would therefore typically be associated with a greater
lessening of competition than a merger between Firm A and Firm C, all else being

equal.

As will be detailed below, the Commission has reviewed a number of internal
documents submitted by the Parties regarding how they monitor one another and

Third Parties.

Geographic scope

6.100 As noted above, geographic proximity is an important parameter of competition

in certain markets. As set out in Section 3, the Commission has identified a relevant
market of an 800-metre walking distance catchment from each of Tazbell’s off-
street car parks. However, it is overly simplistic to treat any party within 800m of

Tazbell’s off-street car parks as being an equally important competitor.
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6.101 Therefore, the Commission also considers a narrower, 400-metre walking distance
catchment, and a wider 1.2km radius when estimating market shares and market
concentration. This enables the Commission to consider the sensitivity of the
structure of the market and market concentration to the closeness of the set of

competitors.

6.102 In their respective Written Responses and Oral Responses, the Parties suggested
that the Commission’s consideration of a 400-metre walking distance catchment

was inappropriate.

6.103 Tazbell suggested that the Commission utilises a 400-metre walking distance
radius in order to find SLC concerns where there (in its view) are none: “[i]t is
notable that the Assessment uses the 400m radius when the 800m radius does not
produce a problem”.%3' Q-Park stated that “in respect of the Galway Relevant
Market, the CCPC relies on the conditions of competition in respect of a smaller

radius of 400m of the reference car park in order to find an SLC.%*?

6.104 Q-Park, more generally, stated that “[t]here has been no finding in the Assessment
that such a 400m reference constitutes a relevant geographic market. As such, it is
simply not open to the CCPC to ground a finding of SLC on such a catchment

area.” %%

6.105 The Commission does not suggest that there is a geographic market constituted
by a 400-metre walking distance radius. Rather, the Commission uses the 400-
metre radius to as a heuristic to illustrate competition between Tazbell’s car parks
in the Off-Street Car Parking Relevant Markets and their (geographically) closest
set of competitors. This is an analysis of the closeness of competition, rather than

an alternative geographic market.

On-street car parking

6.106 As discussed in Section 3, the Commission has primarily considered the narrowest

plausible product market, which is the provision of off-street car parking spaces to

631 Tazbell Written Response, paragraph 265.
632 Q-Park Written Response, paragraph 128.

633 Q-Park Written Response, paragraph 128.
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the public. As a sensitivity analysis, the Commission will also consider market
structure including a measure of on-street car parking capacity. Where the
Commission concludes there will be no SLC based on the narrower off-street car
parking market, on-street car parking will not be assessed, as it would not change

the Commission’s conclusions.®**

Assessment of Horizontal Unilateral Effects in the Limerick Relevant
Market

Introduction

6.107 In this section, the Commission assesses the likely competitive effects of the

Proposed Transaction in the Limerick Relevant Market.

6.108 Q-Park is acquiring the operation of one car park in Limerick as part of the
Proposed Transaction: Tazbell’s off-street car park in Cruises Street. Therefore, this
analysis focuses on the provision of off-street car parking within a radius of 800
metres of the Tazbell operated car park at Cruises Street, Limerick (i.e., the

Limerick Relevant Market).®%°

6.109 The Limerick Relevant Market is illustrated in Figure 10 below. The innermost light-
purple shading encloses a radius of 800m walking distance from the Tazbell Cruises

Street car park.

634 Commission’s Merger Guidelines, paragraph 2.4.

635 The Commission also considers a narrower, 400-metre walking distance catchment, when estimating market shares and
market concentration as a heuristic to illustrate competition between Tazbell’s car parks and their (geographically) closest
set of competitors. This is an analysis of the closeness of competition, rather than an alternative geographic market.
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Figure 10: Map of car parks in the Limerick City, including the Limerick Relevant Market

Source: Q-Park Phase 1 RFI Response, Question 7

6.110 Table 12 below sets out details regarding the competitors located within the

Limerick Relevant Market.

Table 12: Off-street car parks within 800m walking distance radius of Tazbell Cruises Street car

park
Walking Distance from
Car Park Operator Tazbell Cruises Street car
park (Metres)

18 Tazbell - Cruises Street Car Park Tazbell

131 Arthur’s Quay Shopping Centre Owner Operated 148
130 Cornmarket Square Owner Operated 276
137 Euro Car Parks I(IreIand) Ltd. Euro Car Parks 378

Charlotte's Quay

132 City Centre Owner Operated 489
38 Q - Park Harvey's Quay Q-Park 506
134 Howley’s Quay Owner Operated 552
135 iPairc Limited, The Courthouse iPairc 608

Source: Commission analysis based on information provided by the Parties. 3¢

636 See Q-Park document titled “26. Car Parks Data Sheet (with general market share analysis).xIsx”, response to Question 7
of Q-Park Phase 1 RFI. MD5 Hash 0d710d63b7f5e8f4563315f771f2ec31.
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Commission’s analysis
Market Structure

800-metre walking distance catchment

6.111 The Commission assessed the market structure and market concentration in the

Limerick Relevant Market.

6.112 Table 13 below sets out the structure of the Limerick Relevant Market based on

the number of paid off-street car parking spaces offered by each provider.

Table 13: Market shares in the market for the supply of car parking spaces within 800m walking
distance of Tazbell Cruises Street car park, no. of spaces

Operator Car Park No. of Spaces Market Share
Tazbell Cruises Street 320 [5-10]1%
Q-Park Harvey’s Quay 634 [15-20]%

Euro Car Parks Charlotte’s Quay 423 [10-15]%
iPairc The Courthouse 300 [5-10]%
Owner Operated Arthur’s Quay Shopping Centre 570 [15-20]1%
Owner Operated Cornmarket Square . [10-15]%
Owner Operated City Centre 485 [10-15]%
Owner Operated Howley’s Quay 320 [5-10]%

—

Source: Commission analysis based on information provided by the Parties. %’

6.113 On the basis of the market shares set out in Table 13, Q-Park is the largest
competitor, with a share of [15-20]%. Tazbell has a share of [5-10]%, making it the
- competitor in the Limerick Relevant Market, with Arthur’s Quay
Shopping Centre ([15-20]1%), City Centre ([10-15]1%) and Euro Car Parks ([10-15]%)

all supplying a greater number of car parking spaces.

637 See Q-Park document titled “26. Car Parks Data Sheet (with general market share analysis).xIsx”, response to Question 7
of Q-Park Phase 1 RFl Response. MD5 Hash 0d710d63b7f5e8f4563315f771f2ec31.
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6.114 There are at least 6 operators providing off-street car parking spaces in the

Limerick Relevant Market. Q-Park, Tazbell, Euro Car Parks and iPdirc all supply off-
street car parking spaces, as well as a number of car parks managed by the Car

Park Owners.

400-metre walking distance catchment

6.115

6.116

As discussed in Section 3, all else being equal, car parks which are geographically
closer to one another are likely to exert stronger competitive constraints on one
another. For this reason, the Commission has also considered the effect on the
analysis of assessing a narrower geographic scope of a 400-metre walking distance
catchment around the Tazbell Cruises Street car park. Closeness of competition is

also considered in more detail later in this section.

On the basis of a 400-metre walking distance catchment, there is no overlap

between the Tazbell Cruises Street car park and any Q-Park off-street car park.

Including on-street car parking

6.117

6.118

As discussed in Section 3, the Commission has primarily assessed the transaction
by reference to the narrowest plausible product market which is the market for
the provision of off-street car parking. However, the Commission has also
considered the sensitivity of its competitive analysis to the inclusion or exclusion

of on-street car parking.

In the case of the Limerick Relevant Market, the Commission preliminarily
concluded in the Assessment that there would not be an SLC on the basis of the
market for the provision of off-street car parking. Therefore, in this instance, the
Commission has not considered the inclusion of on-street car parking, as it would

not change the Commission’s conclusion reached in this Determination.

Market concentration

6.119 The Commission calculated HHIs and HHI deltas based on the market share

estimates for the Limerick Relevant Market above.
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Table 14: The HHI in the market for the supply of car parking spaces in the 800 metres around
Tazbell Cruises Street Car Park, no. of spaces

Pre-Proposed Transaction 1,346
Post-Proposed Transaction 1,697
HHI Delta 351

Source: Commission analysis based on information provided by the Parties

6.120

On the basis of the HHI calculations set out in Table 14 above, and consistent with
the Commission’s Merger Guidelines, the Commission’s view is that the market for
the supply of off-street car parking spaces to the public in the Limerick Relevant
Market is already concentrated.®® The Commission is of the view that
implementation of the Proposed Transaction is likely to result in this market
becoming more concentrated when compared with the counterfactual. The HHI
delta (351) is higher than the threshold of 150 which would enable the
Commission to conclude, on the basis of market concentration, that the Proposed
Transaction is unlikely to cause concern. The Commission’s preliminary view, as set
out in the Assessment, was that, in line with the Merger Guidelines,®* the level of
concentration indicated that the Commission should intensify its analysis of the
competitive effects of the Proposed Transaction in the market for the supply of off-

street car parking spaces to the public in the Limerick Relevant Market.

Conclusion in respect of the likely competitive effects of the Proposed
Transaction in the Limerick Relevant Market

6.121

In forming its conclusion on the competitive effects of the Proposed Transaction in
the Limerick Relevant Market, the Commission has taken into account all of the

following factors:

(a) As can be seen in Table 13 and Figure 10, there are four off-street car

parks, each operated by different operators, closer to the Tazbell off-street

638 |n contrast to the Commission’s view, the First Francis O’Toole Report states (at page 15) that “the Limerick market for the
provision of car parking spaces is not concentrated.”

632 The Commission’s Merger Guidelines, paragraphs 3.9-3.12.
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car park at Cruises Street than the nearest Q-Park operated car park at

Harvey’s Quay (out of eight competitors in total within the 800m radius).

(b) Looking at a narrower 400m walking distance radius, there is no Q-Park
within the 400m radius of Tazbell Cruises Street while there are three
competitor car parks within that radius. The Commission has set out that
it has used a 400 metre catchment as a heuristic for identifying
competitors that likely most closely compete with the target car park
located at the focal point of the catchment. That there is no overlap
between the Parties in this catchment (but there are other third party
competitors in the catchment) strongly indicates to the Commission that

the Parties are not close competitors in the Limerick Relevant Market;

(c) There will continue to remain sufficient competitors within the Limerick
Relevant Market who will continue to exert a competitive constraint on
the merged entity following implementation of the Proposed Transaction;

and

(d) Wider geographic catchments do not impact the analysis significantly. The
merged entity would have a combined market share of less than 30%
when considering a 1.2km catchment radius ([25-30]%). There will remain
a sufficient number of competitors who will exert a competitive constraint
on the merged entity following implementation of the Proposed

Transaction within this catchment area.

6.122 In light of the above, the Commission has determined that, despite an HHI which
is higher than the threshold indicated in the Merger Guidelines, the Proposed
Transaction will not substantially lessen competition in the Limerick Relevant

Market.

Assessment of Horizontal Unilateral Effects of the Proposed
Transaction in the Dun Laoghaire Relevant Market

Introduction

6.123 In this section, the Commission assesses the likely competitive effects of the

Proposed Transaction in the Dun Laoghaire Relevant Market.
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6.124 In particular, this analysis focuses on the provision of off-street car parking within
800 metres of the single Tazbell operated car park in the Dun Laoghaire Relevant
Market, the car park at the Pavilion Centre, Queen’s Road, DuUn Laoghaire,

Dublin.%*°

6.125 The Dun Laoghaire Relevant Market is illustrated in Figure 11 below. The innermost
light-purple shading encloses a radius of 800m walking distance from the Tazbell

Pavilion car park.

Figure 11: Map of car parks in Dun Laoghaire, including the Dun Laoghaire Relevant Market

Source Q-Park Phase 1 RFI Response, Question 7

6.126 Table 15 below sets out details regarding the competitors located within the Dun

Laoghaire Relevant Market.

Table 15: Competitor Car Parks within 800-metre walking distance radius of Pavilion Centre Car
park

Walking Distance from

Car Park t
arear Operator Target Car Park (Metres)
7 Tazbell — Pavilion Centre car park Tazbell
82 DLR Lexicon Owner operated <100

640 The Commission also considers a narrower, 400-metre walking distance catchment, when estimating market shares and
market concentration.
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84 Dun Laoghaire Harbour Company Owner Operated 195
81 Best Car Parks, Crofton Road Best Car Parks 268
80 Royal Marine Hotel Owner Operated 506
27 Q-Park Bloomfields Q-Park 650-70054

Source: Source: Commission analysis based on information provided by the Parties and third
parties®#

Commission’s analysis
Market Structure

800-metre walking distance catchment

6.127 The Commission assessed the market structure and market concentration in the

Dun Laoghaire Relevant Market.

6.128 Table 16 below sets out the structure of the Dun Laoghaire Relevant Market based

on the number of paid off-street car parking spaces provided.

Table 16: Market shares in the market for the supply of car parking spaces within 800 metres
walking distances radius of Tazbell Pavilion Centre, no. of spaces

No. Market Share

Operator Car Park e (%)
7 Tazbell Pavilion Centre [15-20]%
27 Q-Park Bloomfield Shopping Centre 311 [15-20]%
Combined Share of the Parties [30-35]%

80 Royal Marine Hotel Royal Marine Hotel 348 [15-20]%

| ] B [25-30]%

641 This range arises as the Bloomfield Shopping Centre car park has a number of entrances.

642 |n the data the Parties provided, DLR Lexicon, and Q-Park Bloomfields were located
outside the 800m radius. However, based on Google Maps analysis, the Commission considers that these car parks should
be located within the 800m radius. The Commission does not consider that including or excluding these sites in the analysis
would lead to different conclusions.
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Din Laoghaire Harbour | _ | . 0
84 Company Ddn Laoghaire Harbour Company . [10-15]%
82 DLR Lexicon DLR Lexicon 100 [0-5]%
81 Best Car Parks Best Car Parks, Crofton Road 80 [0-5]1%

Total - 100

Source: Commission analysis based on information provided by the Parties and third parties.

6.129

6.130

On the basis of the market shares set out in Table 16,- is currently the largest
competitor with a share of around [25-30]%. The Royal Marine Hotel ([15-20]%),
Tazbell ([15-20]%), Q-Park ([10-15]%) and Dun Laoghaire Harbour Company ([10-
15]%) are the next largest competitors. DLC Lexicon ([0-5]%) and Best Car Parks
([0-5]%) have shares of less than [0-5]% each. Following the implementation of the
Proposed Transaction, the merged entity would be the largest competitor with a

market share of [30-35]%.

There are at least 6 competitors active in the Dun Laoghaire Relevant Market, with
Q-Park, Tazbell, Best Car Parks,-, the Dun Laoghaire Harbour Company and

the Royal Marine Hotel all supplying off-street car parking spaces.

400-metre walking distance catchment

6.131

6.132

As discussed in Section 3, all else being equal, car parks which are geographically
closer to one another are likely to exert stronger competitive constraints on one
another. For this reason, the Commission has also considered the effect on the
analysis of assessing a narrower geographic scope of a 400-metre walking distance
catchment around the Tazbell Pavilion Centre car park. Closeness of competition

is also considered in more detail later in this section.

On the basis of a 400-metre walking distance catchment, there is no overlap

between the Tazbell Pavilion Centre car park and any Q-Park off-street car park

Including on-street car parking

6.133

As discussed in Section 3, the Commission has primarily assessed the transaction
by reference to the narrowest plausible product market, that is the market for the

provision of off-street car parking. However, the Commission has also considered
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6.134

the sensitivity of its competitive analysis to the inclusion or exclusion of on-street

car parking.

In the case of the Dun Laoghaire Relevant Market, the Commission preliminarily
concluded in the Assessment that there would not be an SLC on the basis of the
market for the provision of off-street car parking. Therefore the Commission has
not considered the inclusion of on-street car parking, as it would not change the

Commission’s conclusion reached in this Determination.

Market concentration

6.135

Table 17: The HHI in the Dun Laoghaire Relevant Market, no. of spaces

The Commission calculated HHIs and HHI deltas based on the market share

estimates for the Dun Laoghaire Relevant Market above.

Pre-Proposed Transaction 1,807
Post-Proposed Transaction 2,300
HHI Delta 493

Source: Commission analysis based on information provided by the Parties and third parties

6.136

On the basis of the HHI calculations set out in Table 17 above, and consistent with
the Commission’s Merger Guidelines, the Commission’s view is that the market for
the provision of car parking spaces in the Dun Laoghaire Relevant Market is already
concentrated. The Commission is of the view that implementation of the Proposed
Transaction is likely to result in the market becoming significantly more
concentrated when compared with the counterfactual. The HHI delta (493) is
higher than the threshold of 150 which would enable the Commission to conclude,
on the basis of market concentration, that the Proposed Transaction is unlikely to
cause concern. The Commission’s preliminary view, set out in its Assessment, was
that, in line with the Merger Guidelines,®® the level of concentration indicates

that the Commission should intensify its analysis of the competitive effects of the

643 Commission’s Merger Guidelines, paragraphs 3.9-3.12.
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Proposed Transaction in the market for the provision of car parking spaces in the

Dun Laoghaire Relevant Market.

Conclusion in respect of the likely competitive effects of the Proposed
Transaction in the Dun Laoghaire Relevant Market

6.137

In forming its conclusion on the competitive effects of the Proposed Transaction in

the Dun Laoghaire Relevant Market, the Commission has taken into account all of

the following factors:

(a)

(b)

(c)

(d)

As set out in Table 15 and Figure 11, there are five off-street car parks
closer to the Tazbell Pavilion Centre than the nearest Q-Park operated car
park at Bloomfield Shopping Centre (out of eight competitors in the 800m
radius in total). The Q-Park operated car park at Bloomfield Shopping

Centre is located towards the periphery of the 800m catchment area;

Looking at a narrower 400m walking distance radius, there is no Q-Park
car park within the 400-metre walking distance catchment of Tazbell
Pavilion Centre while there are three competitor car parks within that
radius. The Q-Park Bloomfields car park is located on the outer part of the
800m walking distance catchment area of the Tazbell Pavilion Centre car
park. The Commission has set out that it has used a 400 metre catchment
as a heuristic for identifying competitors that likely most closely compete
with the target car park located at the focal point of the catchment. That
there is no overlap between the Parties in this catchment (but there are
other third party competitors in the catchment) strongly indicates to the
Commission that the Parties are not close competitors in the Dun

Laoghaire Relevant Market;

Therefore, the Commission considers that there will continue to remain
sufficient competitors within the Dun Laoghaire Relevant Market who will
continue to exert a competitive constraint on the merged entity following

implementation of the Proposed Transaction; and

Wider geographic catchments do not impact the analysis. No additional
car park spacing of the Parties are included in the analysis under a 1.2km

catchment area.
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6.138 In light of the above, the Commission has determined that, despite an HHI which

is higher than the threshold indicated in the Merger Guidelines, the Proposed

Transaction will not substantially lessen competition in the DUn Laoghaire Relevant

Market.

Assessment of Horizontal Unilateral Effects of the Proposed
Transaction in the Galway Relevant Market

Theory of Harm

6.139 Inrespect of the Galway Relevant Market, the Commission identified one potential

unilateral effects theory of harm in the Assessment that raises concerns in relation

to the Proposed Transaction. This is:

Theory of Harm 1- the loss of a close competitor in a highly concentrated
market for the provision of Off-Street Car Parking in the Galway Relevant
Market which will likely result in an increase in prices in the Galway

Relevant Market.

The Likelihood of Unilateral Effects

6.140 In considering the extent to which the Proposed Transaction is likely to raise

unilateral effects concerns in the Galway Relevant Market, the Commission sets

out below:

(a)

(b)

(c)

(d)

(e)

(f)

the views of the Parties prior to the Assessment;

the views of Third Parties;

the impact of the Proposed Transaction on market structure and
concentration in the Galway Relevant Market, including whether the
impact of the Proposed Transaction on market structure and

concentration is sensitive to product and geographic market definition;

closeness of competition between the Parties;

The extent to which the Parties’ competitors may have spare capacity;

constraints from on-street parking;
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(g)

(h)

(i)

(k)

barriers to entry and barriers to expansion;

countervailing buyer power;

out of market constraints;

Proposals; and,

the Commission’s conclusion in respect of horizontal unilateral effects in

Galway Relevant Market.

Views of the Parties Prior to the Assessment®%*

6.141 In the Merger Notification Form, the Parties stated the following in respect of

Galway:

“In Galway, the acquirer (Q-Park) has _ on one parking
facility, namely, Eyre Square Shopping Centre and the acquiree (Park Rite)

owns Hynes Yard parking facility. It takes approximately 4 minutes to walk
from one facility to the other. Park Rite is also involved in the provision of
management services to a small number of parking facilities in Galway
city, for example, on the University Hospital Galway campus. but these are
located a significant distance away from Eyre Square/Hynes Yard. There
are also a significant number of off-street competing parking facilities
located close-by. In addition, there are a significant number of on-street
parking spots located very close-by. In summary, it is clear that the

proposed acquisition would not give rise to an SLC in Galway city.”*

6.142 The Merger Notification Form estimated that Q-Park’s share in Galway City, based

on the carparks under management, would be around [15-20]% following

implementation of the Proposed Transaction. Q-Park’s share of [5-10]% and

Tazbell’s share of [5-10]% would result in a combined share of [10-20]%.54

644 The Parties made subsequent Written Responses and Oral Responses following the issuing of the Assessment. As these
Responses respond to the Commission’s assessment of unilateral effects in the Assessment, these will be discussed in
subsequent subsections.

645 Merger Notification Form, page 55. Based on pages 21-22 of the First Francis O’Toole Report.

646 Merger Notification Form, Table 1.
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6.143 The Merger Notification form estimated that Q-Park’s share in Galway City, based
on car park spaces under management for which the Parties can actually set prices,
would be around [10-15]%. Q-Park’s share of [5-10]% and Tazbell’s share of [5-
10]% would result in a combined share of [10-20]%.5*The Commission notes that
these shares do not accord with the geographic catchment identified by the
Commission for the Galway Relevant Market. Therefore, shares calculated on this

basis of a Galway City market are not considered any further in this Determination.

6.144 Tazbell stated the following in relation to its Hynes Yard car park in Galway:

“- There will be a significant number of competitors in the local area post

transaction

- Many of the other car parks are conveniently located surface car parks

- The parties’ car parks are on a 1 way street and are not each other’s
closest competitors - Spanish Arch and Harbour are Hynes Yard’s

closest competitors not Q Park”%*

6.145 The First Francis O’Toole Report stated the following in relation to Galway:

“Again, there are a significant number of significant private and public
competitors present and this would remain the situation after the

proposed acquisition.”®*

6.146 The First Francis O’Toole Report provided the below information on competitors

in Galway City.%°

Table 18: Q-Park’s Eyre Square Car Park (444 spaces, €5.80 for 2 hours ) — Local Competitors

Walking time (from Eyre Square

Owner/Operator Spaces and Prices

Car Park)

Tazbell/Park Rite, Hynes Yard 4 minutes - (€5.60/2 hrs)

647 Merger Notification Form, Table 2.
648 See page 39 of Tazbell presentation, dated 9 May 2023.
649 See page 14 of the First Francis O’Toole Report.

650 See Table 10 of the First Francis O’Toole Report.
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Port of Galway Docks (Galway 5 minutes 77 (€4/2 hrs)
Harbour Company)
Ceannt Train Station (APCOA) 5 minutes [l (€6.50/2 hrs)
Port of Galway Docks (Galway .
Harbour Company) 5 minutes . (€4/2 hrs)
Market Street, Lot (City Park) 7 minutes 87 (€5.40/2 hrs)
Harbour (Galway Harbour .
o — 7 minutes -(€4/2 hrs)
Harbour Hotel, Covered 7 minutes sizeable (€4.40/2 hrs)
Bowling Green (.Galway City 9 minutes 40 (€4/2 hrs)
Council)
Spanish Arch (Claddagh Car Parks) 9 minutes 348 (€5.20/2 hrs)
City Centre Multi-Storey Car Park .
(City Park) 10 minutes 410 (€5.40/2 hrs)
Mercy College 11 minutes 50 (€4.80/2 hrs)
Corrib Shopping Centre 12 minutes 576 (€4.80/2 hrs)
Coach Station 12 minutes 168 (€5.40/2 hrs)

6.147 The First Francis O’Toole Report also stated:

“As such, there are over 2,000 off-street spots available close-by (as in
within 12 minutes) and these are operated by a significant number of
significant competitors. In addition, there are a significant number of on-
street parking spots located very close-by (all at €4 for 2 hours) with all
being controlled by Galway City Council. In summary, it is clear that the

proposed acquisition would not give rise to an SLC in Galway city.” %>

Views of Third Parties
6.148 In a call with the Commission, Galway City Council noted the following in relation

to the car parks in Eyre Square:

“The CCPC asked [...] if [Galway City Council] have any plans for changing

car parking. [Galway City Council] stated that things have not really

651 See page 22 of the First Francis O’Toole Report.
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changed but that new bus corridors and cross-city links are currently being
planned. [Galway City Council] stated that a lot of work is currently
happening which may change car parking in Galway city in the next two
years. [Galway City Council] stated that these changes may affect road
structures. [Galway City Council] stated that [Galway City Council] and the
Land Development Agency (“LDA”) have plans for a new suburb by the
Dyke Road car park, which is the largest [Galway City Council] owned car

park, which may affect®? parking in Galway city in the future.”®>

6.149 In another call with the Commission, Galway City Council noted the following:

“The CCPC asked if in the last 10 years [Galway City Council] has seen any
changes in Galway City car parking. [Galway City Council] said that
services have been modernised with apps and card payments options
available for customers at parking meters following the cash to card trend.
[Galway City Council] noted that many private car parks in Galway City
have been renovated. The CCPC asked if any changes occurred in terms of
public transport or active transport. [Galway City Council] said that public
transport usage has increased but with a lack of bus connects it has hit an
impasse, however, future plans for bus connects in the spine of the city
may change this. Current bus routes are unreliable due to pinch points and
congestion in Galway City, which is holding people back from using public

transport, and is thus not a viable option for many people.”

[.]

“The CCPC asked if [Galway City Council] had any thoughts on the
Proposed Transaction. [Galway City Council] said that they would be wary
of prices increasing significantly but noted that if pricing goes beyond a

certain level people will seek alternatives.”%*

Impact of the Proposed Transaction on market structure and concentration

652 Galway City Council did not elaborate on how this might affect car parking in the future.
653 See page 3 of Call Note with Galway City Council, dated 6 April 2023.

654 See page 2 of Call Note with Galway City Council, dated 16 March 2023.
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The Galway Relevant Market

6.150 The Proposed Transaction would result in an increase in concentration in a
catchment area of 800 metres surrounding the Tazbell operated car park at Hynes
Yard, Merchants Road, Galway when compared to the relevant counterfactual. The
Commission is concerned that the Proposed Transaction would likely reduce the
competitive pressure on Q-Park and other competitors due to the loss of a close
competitor in the market. This, in turn, would likely lead to higher prices to

customers in the Galway Relevant Market.

6.151 The Galway Relevant Market is illustrated in Figure 13 below. The innermost light-
purple shading encloses a radius of 800m walking distance from the Tazbell Hynes
Yard car park. Details of the assumptions made in the calculation of the 800m
radius are provided in footnotes, including where the Parties’ estimates are not
aligned with the Commission’s estimates. Q-Park currently operates one off-street
car park within less than 800 metres walking distance of Tazbell’s Hynes Yard car

park: the Eyre Square Centre car park (number 34 in Figure 13 below).

Figure 13: Map of car parks in Galway city, including the Galway Relevant Market

Source: Q-Park Response to Phase 1 RFl, Q.7

6.152 Table 19 below sets out details regarding the competitors located within the

Galway Relevant Market.
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Table 19: Off-street car parks within an 800-metre walking distance radius of Hynes Yard

Distance
from Target
Car Park
(Metres)®°

Car Park Operator No. of spaces

14 Hynes Yard Tazbell
34 Eyre Square Centre Q-Park 120-18055¢ 444
113 Harbour Galway Harbour 1 15545057 | =
Company
. 344,450-
121 Market Street City Park 50065 87
120 Spanish Arch Claddagh Car Parks |380, 350-450 348

855 The “Distance from Target Car Park (Metres)” column includes ranges from Tazbell’s Hynes Yard car park using Google
Maps, with the range based on whether the distance is calculated from the Merchant Roads entrance from Hynes Yard car
park or the Docks Road entrance from Hynes Yard car park. Both entrances provide pedestrian access

656 The Commission notes that the figure of 399m was provided by the Parties. Calculation of walking distance using Google
Maps indicate that the walking distance between Hynes Yard car park and the Eyre Square Centre car park is approximately
120-180 metres, and that therefore the Parties are each other’s nearest competitor. This corrected figure was confirmed by
our site visit to Galway with the Parties dated 15 May 2023

857 The Parties provided a figure of 514 metres for the Harbour car park. Google maps lists the distance as 400-450 metres.
For the purposes of this assessment, the 400-450 metres figure will be used. As detailed below, the Commission will consider
the Harbour car park in its 400metre walking distance catchment for the purposes of its analysis This corrected figure was
confirmed by our site visit to Galway with the Parties dated 15 May 2023.

658 The Commission notes that the figure of. car parking spaces was provided by the Parties for the Harbour car park. On
the Galway Harbour website (link available at: https://theportofgalway.ie/port-of-galway-parking/), it is stated that for
“COVERED PAY ON FOOT / BARRIER PARKING”, there are.Z car parking spaces. For the purposes of this Assessment, the
Commission will use the figure of. car parking spaces.

659 The Commission notes that the figure of 344m was provided by the Parties. Calculation of walking distance using Google
Maps indicate that the walking distance between Hynes Yard and City Park’s Market Street is between 450-500metres.
However, as detailed below, the Commission will still consider Market Street in its 400metre walking distance catchment for
the purposes of its analysis
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115 Harbour Hotel, Covered Owner Operated 400-450°60 66°61

112 Port of Galway Docks Galzvs:ql;:rl;sour 89-170°%%3 .664
116 Corrib Shopping Centre Owner Operated 750-800°6> 576
117 Coach Station City Park 750-800 168
124 City Centre Multi-Storey Car Park City Park 700-750 410
N/A666 Galmont Hotel Car Park Galmont Hotel 800 230
Mill Street 750 82

N/A®¢7 Galway City Council

Bowling Green 500 40

Source: Commission analysis based on information provided by the Parties and third parties
800-metre walking distance catchment

6.153 The Commission calculated the market shares of the operators based on the
number of car parking spaces set out above. Table 20 below sets out the market

shares based on the number of off-street car parking spaces within the defined

660 The Parties provided a figure of 514 metres for the Harbour Hotel car park. Calculation of walking distance using Google
Maps indicate that the walking distance between Hynes Yard and the Harbour Hotel car park is between 400-450metres. As
detailed below, the Commission will consider the Harbour Hotel car park in its 400metre walking distance catchment for the
purposes of its analysis.

61 The Commission notes that the figure of. car parking spaces was provided by the Parties for the Harbour Hotel car
park. In correspondence with the Harbour Hotel car park, the Harbour Hotel furnished the figure of. car parking spaces.
For the purposes of this Assessment, the Commission will use the figure of. car parking spaces.

662 The Commission notes that the figure of. car park spaces was provided by the Parties for,
In correspondence with- dated 23 May 2023,- furnished the figure of. car parking spaces for the
_. For the purposes of this Assessment, the Commission will use the figure of. car parking spaces.

663 The Parties provided a figure of 514 metres for Port of Galway Docks car park. Google maps lists the distance as 89-170
metres. For the purposes of this assessment, the 80-170 metres figure will be used. As detailed below, the Commission will
consider the Port of Galway Docks car park in its 400metre walking distance catchment for the purposes of its analysis This
corrected figure was confirmed by our site visit to Galway with the Parties dated 15 May 2023.

664 The Commission notes that the figure of. car park spaces was provided by the parties for the Port of Galway Docks. On
the Galway Harbour website (link available at: https://theportofgalway.ie/port-of-galway-parking/), it is stated that for “PAY
ON FOOT / BARRIER PARKING”, there are- car parking spaces. For the purposes of this Assessment, the Commission will
use the figure of. car parking spaces.

665 The Parties provided a figure of 580 metres for the Corrib Shopping Centre car park. Google maps lists the distance as
750-800 metres. For the purposes of this assessment, the 580 metres figure will be used.

666 The Galmont Hotel was not included in the Parties RFI Responses, and so does not have a Map Key number.

667 GCC’s Mill Street and Bowling Green was not included in the Parties RFI Responses, and so does not have a Map Key
number.
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Relevant Market: the Galway Relevant Market is an 800m walking distance radius

around the Tazbell Hynes Yard car park.

Table 20: Market shares in the market for the supply of car parking spaces within 800 metres
walking distances radius of Tazbell Hynes Yard, no. spaces

Operator Car Park No. of Spaces Share (%)
14 Tazbell Hynes Yard . [10-15]
34 Q-Park Eyre Square Centre 444 [10-15]

] ] [0-5]
121 Market Street 87
117 City Park Coach Station 168 665 [15-20]
124 City Centre Multi 410
Storey
121 Galway Harbour Port of Galway - . 5.10]
115 Company Harbour -
Harbour Hotel |Harbour Hotel Car
= (Covered) Park . [0-5]
116 Corrib Shopping| Corrib Shopping 576 [15-20]
Centre Centre
120 CREBREN G | o v ey 348 [10-15]
Parks
N/A®S3 Galmont Hotel |S2Imont Hotel Car 230 [5-10]
Park
. Mill Street 82 [0-5]
e | e
Bowling Green 40

668 The Galmont Hotel was not included in the Parties RFI Responses, and so does not have a Map Key number.

669 GCC’s Mill Street and Bowling Green was not included in the Parties RFI Responses, and so does not have a Map Key
number.
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Source: Commission analysis based on information provided by the Parties and third parties®”’

6.154 Using an 800-metre radius, Tazbell is the third largest supplier with a market share
of around [10-15]%. Q-Park is the fourth largest supplier, with a share of [10-15]%.
City Park is the largest supplier with a market share of [15-20]% and Corrib

Shopping Centre is the second largest supplier with a share of [15-20]%.

6.155 Ascan be seen in Table 20, following implementation of the Proposed Transaction,
Q-Park, with a [20-30]% market share, would hold the largest share and City Park

would become the second-largest supplier.

Including on-street car parking within the 800 metres radius

6.156 As discussed in Section 3, the Commission has primarily assessed the Proposed
Transaction by reference to the narrowest plausible product market, that is the
market for the provision of off-street car parking. However, the Commission has
also considered the sensitivity of its competitive analysis to the inclusion or

exclusion of on-street car parking.

Table 21: Market shares in the market for the supply of car parking spaces within 800 metres
walking distances radius of Tazbell Hynes Yard, no. spaces, incl. on-street

Map Key Operator Car Park No. of Spaces Share (%)

14 Tazbell Hynes Yard B [10-15]

34 Q-Park Eyre Square Centre 444 [10-15]

Combined Share of the Parties

H I
N

H I

[20-30]

| [0-5]

121 Market Street 87
117 City Park Coach Station 168 665 [15-20]
124 City Centre Multi 410

Storey

670 |n the Tazbell Written Response, it is argued that the Commission erred in excluding certain car parks, including the
Galmont Hotel, Bowling Green, Mill Street,_ various Port of Galway spaces, GCC Cathedral and Dyke Road.
Tazbell acknowledged that certain car parks were not identified by the Parties in any previous submission, including the
Notification and RFI Responses. The Commission has considered the information provided by the Parties, and resulting from
its own consideration has included the Galmont Hotel, Mill Street and Bowling Green in the analysis of the Galway Relevant
Market set out in this Determination.
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121 Galway Harbour Port of Galway . . 5.10]
Company
115 Harbour .
Harbour Hotel | Harbour Hotel Car
113 0-5
(Covered) Park . [0-5]
116 Corrib Shopping | Corrib Shopping 576 [10-15]
Centre Centre
Claddagh C
120 addagh tar Spanish Arch 348 [5-10]
Parks
Gal t Hotel C
N/A Galmont Hotel | —o mon notettar 230 [5-10]
Park
Mill Street 82
N/A e i N - T 40 1,122 [20-25]
Council
On-street 1,000
Total N 100

Source: Commission analysis based on information provided by the Parties and third parties®”:

6.157 Galway City Council is the largest supplier, with a share of approximately [20-25]%
resulting from its on-street and off-street car parking within 800m of the Tazbell
Hynes Yard car park. City Park ([15-20]%) and Corrib Shopping Centre ([10-15]%)
are the second and third largest car parks, respectively. Tazbell is currently the
fourth largest supplier with an approximate market share of [10-15]%, and Q-Park

is fifth with [10-15]%.

6.158 As shown in Table 21 above, following implementation of the Proposed
Transaction, Q-Park would have an approximate market share of [20-30]%. This

would make it the largest supplier, slightly ahead of Galway City Council.

400-metre walking distance catchment

671 Estimates for total on-street car parking have been taken from the higher end of the estimate from page 52 of the Galway
Transport Strategy Executive Summary Report, available at:
https://www.galwaycity.ie/uploads/downloads/news_items/Traffic-
Transport/GTS/GTS%20Executive%20Summary%20Report%20-%20English.pdf. This estimate is for the “city centre” so may
cover a wider area than the 800-metre catchment. In Annex 7 to the Phase 1 RFI Response, in a document titled “13 Tazbell
Hynes Yard Car Park Map” Q-Park set out that “Galway City Council, Galway County Council & Galway Harbour Company
cumulatively own- on-street car parking spaces In Galway.” This estimate was not appropriate for the 800-metre radius,
so the Commission has conservatively used an estimate of 1,000. In the First Francis O’Toole Report at page 14, an estimate
of- is made, but no source is provided for this.
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6.159

6.160

All else being equal, car parks which are geographically closer to one another are
likely to exert stronger competitive constraints on one another. For this reason, the
Commission has also considered a narrower geographic scope of a 400-metre
walking distance catchment around Tazbell Hynes Yard car park. This analysis is
simply heuristic to enable the Commission to understand how closely the various
undertakings active in the Galway Relevant Market may compete with one
another. Closeness of competition is also considered in more detail below. For the
avoidance of doubt, the Commission has not identified a distinct geographic

market bound by a 400-metre walking distance radius.

There is an overlap in the activities of the Parties within the 400-metre walking
distance in the Galway Relevant Market. As explained by the Commission, and as
acknowledged by the Parties and Third Parties, competition in respect of off-street
car parking is inherently local and largely determined by how far a customer is
prepared to walk from their car to their final destination. Where off-street car
parks are located closer to one another, they are more likely to be close substitutes
with one another from a user’s point of view, because they are more likely to be
nearer, in terms of walking distance/time, to the customer’s car and to their final

destination.

Table 22: Market shares in the market for the supply of car parking spaces within 400 metres

walking distance radius of Tazbell Hynes Yard, no. of spaces®”?

Operator Car Park Spaces Share (%)

Tazbell Hynes Yard . [25-30]
Q-Park Eyre Square Centre 444 [25-30]
Combined Share of the Parties . [50-60]
City Park Market Street 87 [0-5]
Claddagh Car Parks Spanish Arch 348 [15-20]
Galway Harbour Port of Galway - . (10-15]
Company Harbour .

672 As the Commission has assessed the walking distances from Tazbell Hynes Yard car park to each of Harbour car park and
Harbour Hotel Car Park to be 400-450 metres, these have been included as being on the edge of the catchment. The
Commission notes that, by the Parties own walking distance estimates, both of these car parks would be outside the 400-
metre catchment.
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Harbour Hotel Harbour Hotel Car Park . [5-10]

Source: Commission analysis based on information provided by the Parties and third parties

6.161 Four car parks were identified within the 400-metre radius of Tazbell’s Hynes Yard
car park. Tazbell is the largest supplier with a market share of around [25-30]%. Q-
Park is the second largest supplier, with a share of [25-30]%. The remaining
competitors are Claddagh Car Parks ([15-20]%), Galway Harbour Company ([10-
15]%), Harbour Hotel ([5-10]%), and City Parks ([0-5]%).

6.162 Ascan be seen in Table 22, following implementation of the Proposed Transaction,
Q-Park, with a combined [50-60]% market share, would hold the largest share, by
a substantial margin compared to the second supplier. The second largest supplier

would be Claddagh Car Parks, with a [15-20]% market share.

Market concentration

6.163 Based on the market share estimates set out in Table 22 above, there is high
concentration in the market for the provision of off-street car parking services in
the Galway Relevant Market. Table 23 below illustrates the HHIs currently, and

following implementation of the Proposed Transaction.

Table 23: The HHI in the Galway Relevant Market, no. of spaces

HHI (800-metre walking HHI (400-metre walking HHI (800-metre walking

distance catchment, distance catchment, distance catchment,
excl. on-street parking) excl. on-street parking) incl. on-street parking)

AT s 1,333 2,058 1,319
Transaction
1,562
Post-Prop?sed 1,727 3384
Transaction
HHI delta 394 1,326 243

Source: Commission analysis of information provided by the Parties and third parties.

6.164 Based on the HHI calculations set out in Table 23 above, and consistent with the

Commission’s Merger Guidelines, the Commission’s view is that:
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(a) In the 800-metre catchment, the Galway Relevant Market is currently
concentrated. Table 23 shows that the HHIs following implementation of
the Proposed Transaction would be 1,727. The HHI delta (394) is higher
than the threshold of 250 which would enable the Commission to
conclude, on the basis of market concentration, that the Proposed

Transaction is unlikely to cause concern.

(b) In the 400-metre catchment, the Galway Relevant Market is currently
highly concentrated. Table 23 shows that the HHIs following
implementation of the Proposed Transaction would be 3,384. The HHI
delta (1,326) is significantly higher than the threshold of 150 which would
enable the Commission to conclude, on the basis of market concentration,

that the Proposed Transaction is unlikely to cause concern.

(c) Including on-street car parking within the 800-metre catchment, the HHI
following implementation of the Proposed Transaction would be 1,562.
The HHI delta (243) is slightly below the threshold of 250 which would
enable the Commission to conclude that, based on market concentration,
the Proposed Transaction is unlikely to cause concern. However, a merger
that falls below the HHI thresholds set out in the Merger Guidelines may
still raise competition concerns in certain circumstances such as, for
example, where the products of the merging parties are considered by
customers to be close substitutes®’® As the Commission discusses below,
the Commission considers that the parties are close competitors in the

Galway Relevant Market.

6.165 The Commission’s view is therefore that, for the reason that not all of the potential
markets assessed had HHI deltas below the relevant threshold set out in the
Merger Guidelines,®”* the Commission should intensify its analysis of the

competitive effects of the Proposed Transaction in the Galway Relevant Market.

Consideration of a wider geographic catchment

673 See paragraph 3.12 of the Commission’s Merger Guidelines.

674 Commission’s Merger Guidelines, paras. 3.9-3.12.
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6.166

6.167

6.168

6.169

While the Commission considers there is no evidence indicating that the
geographic market should be this wide, the Commission has considered the effect
on the analysis of extending the 800m radius by 50% (i.e., to 1.2 kilometres)

walking distance.

The medium-shaded middle ‘ring’ illustrated in Figure 13 above encloses the

geographic area covered by this extended radius.

As can be seen from Figure 13, the following off-street car parks would be included

in this broader catchment in addition to those identified in above:
- I
o Cathedral Car Park (Galway City Council); and

o Dyke Road Car Park (Galway City Council).

While the inclusion of additional car parks in a wider market would dilute the
Parties’ market share slightly, there is no need for the Commission to further this
analysis given the closeness of competition issues identified above, and discussed

in more detail below.

Summary of market structure and market concentration

6.170

Market shares contribute to the Commission’s understanding of the existing
structure of the Galway Relevant Market. The Commission has set out its
assessment of the evidence and information available to it which demonstrates
that following the implementation of the Proposed Transaction, Q-Park would

have a market share of:

(a) [20-30]% of capacity in the 800-metre walking distance catchment. The

next largest competitor would be City Park with a [20-25]% share;

(b) [20-30]% of capacity in the 800-metre walking distance catchment with
on-street car parking included. Galway City Council is marginally smaller,

with [20-25]%; and,
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6.171

6.172

6.173

6.174

6.175

(c) [50-60]% of capacity in the 400-metre walking distance catchment. The
next largest competitor would be Claddagh Car Parks with a [15-20]%

share.

The market is highly concentrated following implementation of the Proposed
Transaction. This is the case both for the analysis of an 800m radius in the Galway
Relevant Market, and even more so in the sensitivity analysis of a 400m radius.
The Proposed Transaction thus leads to a significant increase in concentration. The
Galway Relevant Market is concentrated even with the inclusion of on-street

parking.

Markets depicting higher levels of concentration are generally associated with less
competition. The Commission is concerned that this reduction in competition
could potentially lead to higher prices to the detriment of consumers in the

relevant catchment area.

In the Q-Park Written Response, Q-Park argued that the Commission’s preliminary
finding of an SLC in the Galway Relevant Market was based on competitive effects
in a catchment area of 400 metres and that this was not the geographic market

identified by the Commission.®”®

In the Tazbell Written Response, Tazbell argued that the Parties’ combined market
share is not high and there are at least 8 competitors remaining following the
Proposed Transaction, and that the Commission omitted several car parks which
are present in the Galway Relevant Market.®’® Tazbell also argued that the
Commission dismissed the possible impact of the Port and its car park spaces.
Tazbell also argued that the Commission did not give proper weight to (i) car parks
located outside the relevant geographic area; (ii) on-street parking; and public

transport.®”’

However, the Commission’s preliminary view in the Assessment was based on a

number of factors and a wide evidence base. As is clear from the Commission’s

675 Q-Park Written Response, page 3.

676 Tazbell Written Response, paragraph 263.

677 Tazbell Written Response, paragraph 272.
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6.176

6.177

analysis above, the 400-metre catchment was not a defined market. Rather, it fed
into an analysis of the sensitivity of the assessment to distance and in particular
was used as a heuristic to identify the most proximate competitors and those
which likely compete most intensely with one another. In forming its preliminary
conclusion, the Commission assessed other factors including: closeness of
competition between the Parties, barriers to entry and expansion, and out of
market constraints. These are discussed further in this Determination below. It is
not correct to say that the Commission’s preliminary conclusion in the Assessment

was based solely on the market structure of a 400 metre catchment.®”®

The Commission also disagrees with Tazbell’s view that it dismissed the possible
impact of the Port and its car park spaces in the Assessment. The Commission
explicitly recognised the Port of Galway as a competitor. Tazbell includes long-term
contract parking (spaces booked on monthly, quarterly, bi-annual or annual basis).
The Commission does not consider these long-term contract spaces as part of the

Galway Relevant Market.

In the analysis below, the Commission further assesses the potential for the

Proposed Transaction to result in an SLC in the Galway Relevant Market.

Closeness of competition

6.178

6.179

Often, competitors compete more or less closely in terms of how similar or
different their product/service offerings are. For relatively homogeneous products,
geographic proximity can be a very important measure of the degree of

competition between the merging parties.

In this section, the Commission sets out its analysis regarding closeness of
competition between: (i) each of the Parties; and (ii) the Parties and Third Parties
in the Galway Relevant Market. The Commission has identified the following
potential relevant parameters for assessing closeness of competition in relation to

the Galway Relevant Market:®”®

678 Regarding car parks which Tazbell argues should have been included by the Commission, the Commission has considered
Tazbell’s view and updated its market share calculations in the Galway Relevant Market where appropriate. The Commission
notes that these car parks were not identified by the Parties prior to their respective Written Responses.

67 These parameters are the same as will be applied to all the Dublin Relevant Markets.
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(a) Characteristics of the off-street car parking sites, including location, size,

pricing and facilities;

(b) Views of the Parties;

(c) Customer views; and,

(d) Monitoring of competitors by the Parties.

Characteristics of the off-street car parking sites, including location, size, pricing, facilities
and opening hours

6.180 Table 24 below sets out the prices of all of the Parties’ and Third Parties’ car parks
within an 800m walking distance radius of the Tazbell Hynes Yard car park, as well

as the hourly price for each car park.

Table 24: Off-street Car Parks within 800m walking distance radius of Hynes Yard car park

Distance from

Car Park Operator Target Car Park LT Gy Price per hour Opening
Spaces Hours68°
(Metres)
Hynes Yard Tazbell €2.90 24/7
Market Street City Park 450-500 87 €2.70 24/7
Mon-Sat:
08:00-01:00
Spanish Arch | Claddagh Car 350-450 348 €2.60
Parks Sunday:
09:00-21:00
Eyre Square 120-18081 444 €2.90 24/7

Centre

Q-Park
I
N

Port of Galway | Galway Harbour
Docks Company

Galway Harbour

400-450
Company

Harbour

|
H

89-170 - €2.00 24/7
H

€2.00 24/7

680 per Parkopedia.

681 681 The Commission notes that this figure was provided by the Parties. Google Maps indicates that the walking distance
between Hynes Yard car park and the Eyre Square Centre car park is approximately 120 -180 metres

682 All day option only.
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Harbour Hotel,
— Owner Operated 400-450 [ | €2.20 24/7
Mon-Wed, Sat:
08:30-19:00
Corrib Shopping Thur-Fri:
e — Owner Operated 750-800 576 €2.40 08:30-21:00
Sun:
10:30-18:30
Coach Station City Park 750-800 168 €2.70 24/7
City Centre Multi- .
StoreyiCariPark City Park 700-750 410 €2.70 24/7
Bowling Green | Coay City 500 40 £€2.00 24/7
Council
Mill Street Galway City 750-800 82 €2.00 24/7
Council
Galmont Hotel || 1t Hotel 800 230 €2.50 24/7
Car Park

Source: Commission analysis based on information provided by the Parties and third parties

6.181 There is a single competitor which is potentially located nearer to the Hynes Yard
car park (depending on which pedestrian entrance to that car park is considered)
than Q-Park’s Eyre Square Centre car park. This car park is Port of Galway Docks,
which is smaller than the car parks operated by the Parties, as it has. spaces,
compared with Q-Park’s offering 444 and Tazbell’s offering . spaces. This
suggests that Port of Galway Docks is unlikely to exert as significant a competitive
constraint on Tazbell as Q-Park does in the Galway Relevant Market. There are
three other competitors within 800 metres which have market shares of- [5-
10]%. These are Corrib Shopping Centre (approximately [15-20]%), City Park, City
Centre Multi-Storey Car Park (approximately [10-15]%), and Claddagh Car Parks
Spanish Arch (approximately [5-10]%). These are located 750m, 700m, and
350m®%, from Tazbell Eyre Square respectively, and as such may exert a weaker

competitive constraint on Tazbell Hynes Yard than Q-Park Eyre Square.

6.182 In terms of price, the Commission observes that the price levels in Port of Galway
Docks car park (€2.00 per hour), Harbour car park (€2.00 per hour), Harbour Hotel,
Covered car park (€2.20 per hour), Corrib Shopping Centre car park (€2.40 per

683 For this point, the Commission has used the shorter distance between Tazbell’s Hynes Yard and the three other car parks.
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hour), Galmont Hotel (€2.50per hour)and_

- are significantly different to the price levels in Tazbell Hynes Yard car park,

which suggests those car parks may not be close competitors to the target car park.

6.183 Corrib Shopping Centre stated that “Q-Park are the leaders of the parking industry
and that Q-Park are usually the first car park to increase its prices for parking in
the city. [Corrib Shopping Centre] stated that if Q-Park increase its prices that the
[Corrib Shopping Centre] will then also look at increasing prices in its car park”.%
Paragraphs 6.194 to 6.200 below demonstrate how Tazbell closely monitors Q-

Park’s pricing in Galway.

6.184 Interms of opening hours, many off-street car parks in the Galway Relevant Market
appear to be open 24/7, with the exception of the Corrib Shopping Centre and
Spanish Arch car parks. In the case of the Corrib Shopping Centre, the Commission
observes that the opening hours of this car park are linked with the opening hours
of the Corrib Shopping Centre itself. The Commission considers that, for at least
some potential customers, this suggests those two car parks may not be close
competitors to the target car park, in terms of their limited available opening

hours.

Views of the Parties

6.185 The Parties did not explicitly disagree with the Commission’s preliminary view in
the Assessment that the Parties exert a strong constraint on each other. However,
Tazbell, in its Written Response, disagreed with the Commission’s preliminary
analysis of the constraint posed by other car parks within the Galway Relevant
Market. Specifically, Tazbell stated that the Assessment: (i) underestimated how
strong a competitor the Port of Galway is; (ii) makes the false assumption that
larger car parks have more influence: and (iii) finds that third party car parks are

not close competitors to the Parties.®

Customer Views

6.186 In the Consumer Survey, surveyed customers were asked:

684 See page 1 of Call Note with Corrib Shopping Centre, dated 18 May 2023.

685 Tazbell Written Response, paragraphs 360-368.
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“imagine that before you started on your trip you knew that this car park
was closed for refurbishment for 6 months. Thinking of all the options open
to you which of these would be your preferred option instead of using this

car park?”.

6.187 Of the 102 Hynes Yard customers who answered this question, 77% (79 customers)
said they would park in another off-street car park, as opposed to an alternative
such as use on-street parking or take public transport.®® These customers were

then asked a follow-up question:
“Which car park would you use?”

6.188 This was first asked as an open-ended question—customers were given the
opportunity to name a car park without prompts—and if they could not,

customers were shown a map of possible choices of car park.

6.189 Table 25 contains a breakdown of which car park the 77% of customers who said

they would use another off-street car park selected.

Table 25: Car park selected in response to Q.9 of survey by Hynes Yard Customers, 79 customers.

Car Park Operator Percentage of Customers

Hynes Yard Tazbell
Eyre Square Centre Q-Park 32%
Corrib Shopping Centre Owner Operated 13%
Harbour Hotel Owner Operated 9%
Harbour Galway Harbour Company 8%
Port of Galway Docks Galway Harbour Company 6%
Market Street City Park 1%
Spanish Arch Claddagh Car Parks 1%
Coach Station City Park 1%
Cathedral Car Park City Park 4%

68 The Commission acknowledged the small sample size and, consequently, does not place undue weight on the survey
result in coming to its overall conclusions.
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Don’t Know 23%

Source: Commission’s analysis of Consumer Survey results

6.190

6.191

6.192

6.193

Of those customers who said they would park in another off-street car park, 32%
of them said they would use Q-Park Eyre Square. This is substantially more than
the next most popular car park: Corrib Shopping Centre (13%). It is also worth
noting that nearly a quarter (23%) of the sample said they did not know where
they would park, so of those who identified a specific car park, just over 41%
selected Q-Park Eyre Square. This may indicate that Q-Park Eyre Square exerts a
stronger competitive constraint on Tazbell Hynes Yard car park than other
competitors in the Galway Relevant Market, though the Commission

acknowledges the small sample of respondents.

Several of the competitor car parks within an 800m walking distance radius of
Tazbell Hynes Yard were selected by zero customers. These are: _

_; and City Park City Centre Multi-Storey Car

Park.

In their Written and Oral Submissions, the Parties raised several concerns
regarding the Consumer Survey. In particular, the Parties were critical of several
aspects of the methodology and proposed alternative interpretations of results.
These concerns, and the Commission’s conclusions with respect to them, are set

out in Section 3.

As explained earlier by the Commission, its use of a consumer survey is not
determinative. Rather the Commission has considered it as just one evidence
source for the Commission’s analysis. As set out in the Merger Guidelines, the
Commission will examine a wide range of evidence as part of its merger review
and this typically includes both quantitative and qualitative information.®®” In this
regard, the Consumer Survey provides some useful insight into the views of a
certain cohort of customers (indicating that a plurality of those who would use an
alternative off-street car park to Hynes Yard consider Q-Park to be their preferred

alternative). This is consistent with the Commission’s view that off-street car parks

687 Commission’s Merger Guidelines, paragraphs 4.4 and 4.5
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which are proximate to each other likely compete more closely with one-another

than they do with those located further away.

Monitoring of competitors

6.194 The way in which a company monitors its competitors can often give an insight
into the company’s perception of the significance of the competitive threat from

those competitors.

6.195 In respect of the Galway Relevant Market, there are numerous instances of where
Tazbell engages in the monitoring of competitors, with a particular focus from

Tazbell on Q-Park’s Eyre Square car park.5® In Tazbell’s RFI response to question 2

of the Commission’s RFI dated 10 January 2023, _

6.196 The evidence available to the Commission strongly indicates that Tazbell has
regularly monitored Q-Park in the Galway Relevant Market and that Q-Park’s
behaviour and presence is taken into account in Tazbell’s competitive decisions —
particularly where Tazbell is concerned that it has been “undercut” by Q-Park. For

example:

688 See email from to- dated 18 December 2014; see email from to

, dated 15 November 2017; see email from to , dated 15 Novemer 2017; see
to , dated 30 December 2021; see email from to
, dated 31 December 2021; see email from_ to , dated 2 January 2018; see email
from t , dated 22 December 2022; see email from to , dated
14 December 2021; see email from to , dated 15 December 2021; see email from
to_, dated 10 December 2019; see email from
November 2018; see email from

email from

, dated 22 October 2014; see email from
October 2014; see email from to dated 1 October 2014; see email from

_, dated 1 October 2014; see email from to-, dated 18 December 2014.

689 See response to Question 2 of Tazbell First Phase 2 RFI Response.
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o In a Tazbell email with subject line " dated 30

December 2021, the following is stated internally in internal

||

7690

° In this same email chain, it is clear that Tazbell is concerned that Q-Park’s

pricing may

~
(-

o Another internal Tazbell email with subject line ’_’

and dated 30 December 2021 notes that Tazbell charges *

27692

4

o A Tazbell internal email with subject line

” dated 22 December 2022, notes

6% See Tazbell document ”,in response to Question 2 of Tazbell Phase 2 RFI Response. MD5Hash

l

691 See Tazbell document * ”,in response to Question 2 of Tazbell First Phase 2 RFI Response.

MD5Has|

692 See Tazbell document ”,in response to Question 2 of Tazbell Phase 2 RFI Response. MD5Hash

k
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6.197 The Commission considers that the evidence available to it suggests that Tazbell

views Q-Park as its closest competitor. For example, in a Tazbell internal email with

subject line ’—”694 and dated 15 November 2017describes
e
— I

-

6.198 The Commission considers that these internal documents demonstrate Q-Park
Eyre Square imposes a strong competitive constraint on Tazbell Hynes Yard.
Following the Proposed Transaction, Tazbell’s Hynes Yard car park will come under
the control of Q-Park, thus eliminating a close competitor for Q-Park in Galway city
centre. As noted in Table 24 above, the Parties’ car parks are the most expensive
in the catchment, with both at €2.90 per hour, and therefore appear to have the
ability to set prices above the level of third-party competitors, but not above each
other. The Commission is of the view that this strong constraint imposed by each
of the Parties on one-another will be eliminated by the Proposed Transaction in

the Galway Relevant Market.

6.199 Indeed, the potential ability for Q-Park to increase prices following the
implementation of the Proposed Transaction appears to be acknowledged by Q-
Park in its internal documents and consideration of the Proposed Transaction. For

example:

693 See Tazbell document ”,in response to Question 2 of Tazbell First Phase 2 RFI Response.
MD5 Hash .

6% See Tazbell document ”,in response to Question 2 of Tazbell First Phase 2 RFI Response. MD5
Hash .

695 See Tazbell document ”in response to Question 2 of Tazbell First Phase 2 RFl Response.
MD5 Hash .
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e In an internal Q-Park document contemplating the acquisition of Tazbell,

Q-Park stated the following in relation to Galway:®%

| \
§ |

‘
X

o Q-Park provided further explanation for these statements, stating:

||

° Q-Park elaborated “

.698

N

697 See response to Question 38 of Q-Park First Phase 2 RFI Response.

6% See pages 3-4 of response to Question 38 of Q-Park First Phase 2 RFl Response.
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6.200

Nonetheless, absent the Proposed Transaction, Q-Park and Tazbell’s respective car
parks in the Galway Relevant Market will continue to set their respective prices
independently. Following the implementation of the Proposed Transaction, those
prices would be set solely by Q-Park and the hypothetical price increase for Hynes

voro N - b

implemented by Q-Park.

Summary on closeness of competition

6.201

The Commission’s analysis set out above strongly indicates that Q-Park and Tazbell
are close competitors in the Galway Relevant Market. The Commission’s analysis

has found:

(a) The Parties car parks in the Galway Relevant Market are located very close
to one another and both have similar pricing, are of a similar size, and have

similar hours of operation;

(b) Views of customers indicate that a certain cohort of Tazbell customers

would consider Q-Park as an alternative to Tazbell; and,

(c) Tazbell regularly monitors Q-Park in the Galway Relevant Market.

Overall conclusions on market structure and concentration and closeness of
competition in the Galway Relevant Market

6.202

In assessing the theory of harm that the Proposed Transaction will likely result in
the loss of a close competitor in a highly concentrated market for the provision of
off-street car parking in the Galway Relevant Market which will likely result in an
increase in prices the Commission has set out its assessment of the evidence and
information regarding market structure and concentration, and closeness of

competition available and to it and has found that:

(a) following the implementation of the Proposed Transaction, Q-Park would

have a market share of:
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(b)

(d)

(i) [20-30]% of capacity in the Galway Relevant Market (i.e., based on
800-metre walking distance catchment). The next largest

competitor would be City Park with a [20-25]% share;

(i) [20-30]% of capacity in the 800-metre walking distance catchment

with on-street car parking included. Galway City Council I

B it (20-25]%; and,

(iii) [50-60]% of capacity in the 400-metre walking distance catchment
(which functions as a heuristic for closeness of competition). The
next largest competitor would be Claddagh Car Parks with a [15-
20]% share;

The market is highly concentrated following the implementation of the
Proposed Transaction in both catchments, when excluding on-street
parking, with the Proposed Transaction leading to a significant increase in

concentration. It remains concentrated when including on-street parking;

There is one competitor which is potentially located nearer to the Hynes
Yard car park (depending on which pedestrian entrance to that car park is
considered) than Q-Park’s Eyre Square Centre car park. This car park is Port
of Galway Docks. This car park is smaller than the car parks operated by
the Parties, as it has. spaces. compared with Q-Park’s offering of 444
spaces and Tazbell’s offering. spaces. This suggests that Q-Park likely
exerts a more significant competitive constraint on Tazbell than does Port

Of Galway Docks in the Galway Relevant Market;

Of those surveyed customers who said they would park in another off-
street car park in the event of Tazbell Hynes Yard being closed, about one-
third of them said they would use Q-Park Eyre Square. The next most

commonly cited car park is Corrib Shopping Centre, at [10-15]%;

Internal documents provided to the Commission suggest that Tazbell
regularly and consistently considers the pricing and commercial activity of

Q-Park’s Eyre Square car park and considers that car park to be its closest
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6.203

6.204

6.205

(f)

(8)

competitor. Other car parks do not feature in Tazbell’s internal

considerations with a comparable frequency or level of detail;

Of the competitor car parks in the Galway Relevant Market with similar
price levels to Tazbell Hynes Yard car park, one of them (accounting for
444 spaces) is operated by Q-Park, with five of them (accounting for-

spaces) operated by third parties; and,

Two of the competitor car parks in the Galway Relevant Market have less
extensive opening hours than Tazbell Hynes Yard car park: Corrib Shopping
Centre and Spanish Arch car parks. The remaining competitor car parks
offer similar or more extensive opening hours to Tazbell Hynes Yard car

park.

Taken together, these factors suggest to the Commission that Q-Park and Tazbell

are each other’s closest competitor in the Galway Relevant Market. The

competitive constraint they impose on each other would be lost following

implementation of the Proposed Transaction. The Commission is therefore

concerned that this could likely result in higher prices than would be the case

compared to the relevant counterfactual set out in section 4 of this Determination.

In the following sections, the Commission sets out its analysis as to how certain

factors would impact the Commission’s concerns identified due to the potential

loss of close competition between Q-Park and Tazbell.

In particular, the Commission will assess:

(a)

(b)

(c)

(d)

(e)

the extent to which the Parties’ competitors may have spare capacity;

constraints from on-street parking in the Galway Relevant Market;

barriers to entry and expansion;

countervailing buyer power;

out of market constraints (including firms located outside the relevant

geographic market and public transport); and,
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(f) Proposals.

The extent to which the Parties’ competitors may have spare capacity

6.206

6.207

6.208

6.209

6.210

As noted above, the Written Responses argued that the Assessment failed to
consider market shares calculated on the basis of sales/occupancy of car parks.
The Parties argued that the Commission had erred in the Assessment by not

considering the purported spare capacity of the Parties’ competitors.

The Commission has set out its views in respect of the appropriateness of capacity-

based market shares above.

The Commission notes that it was not possible for it to undertake robust analysis
of the occupancy/spare capacity of Parties and their competitors in the Galway
Relevant Market (or indeed in any Relevant Market) due to the lack of reliable data

available to it.

In the Phase 2 RFls, the Commission sought information and data from the Parties
regarding occupancy in their various carparks.®®® The Commission acknowledges
that the Parties did provide data that was available to them in response to the
Phase 2 RFls. However, the data provided was not of a nature that would allow the
Commission to undertake robust and reliable analysis of the occupancy rates of
the Parties and a comparison of occupancy rates between each of the Parties and
between each of the Parties and their competitors. Furthermore, the Commission
was not able to collect occupancy data from the various Third Parties located in
the Galway Relevant Market (or indeed in any Relevant Market) in a way that
would allow consistent analysis of this evidence to be undertaken. In light of all
this, it was not possible for the Commission to undertake analysis of utilisation and
spare capacity of the various undertakings active in the Off-Street Car Parking

Relevant Markets based on occupancy data provided by the car park itself.

The Commission considered carrying out its own primary analysis of occupancy
levels in the Galway and Dublin Relevant Markets. However, the Commission was
not convinced that such primary analysis would yield statistically robust outputs—

even if the Commission carried out a significantly more extensive exercise than the

699 First Phase 2 RFl and Third Phase 2 RFI.
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Parties’ utilisation exercise discussed below—which could be relied upon in its
analysis. The Commission discusses its concerns in respect of the Parties’ exercise

below.

6.211 As part of the Q-Park Written Response, Q-Park submitted the AlixPartners Report
to the Commission. The AlixPartners Report argued that “the [Commission] needs
to consider whether rivals have sufficient spare capacity to dis-incentivise any price
increases — capacity market shares are irrelevant to the question of whether
competitors have spare capacity”. To this end, the AlixPartners Report presented

the results of what it referred to as the “Parties Utilisation Exercise”.”®

6.212 In the Galway Relevant Market, the AlixPartners report argued that the Parties’
average peak occupancy rate was approximately [55-60]% for the period under
observation and that the “peak occupancy rate of the Parties’ competitors on

average remains fairly low, just [40-45]% across the eleven competitors”.”*

6.213 As the Commission stated regarding the Consumer Survey, survey or observation
data can be used to provide a particular perspective or insight on some elements

of a review, but its significance should not be over-stated.

6.214 The Commission has methodological concerns which lead it to question the

robustness of the findings of the Parties Utilisation Exercise.

(a) First, the observations recorded cannot be verified by the Commission.
These observations were recorded by employees of the Parties and
collated by a Q-Park employee rather than by some

independent/accredited polling/market research organisation.

(b) Second, for each car park there are only eight observations (one for each
day of the observation period, with one of these being termed a “test day”

by the Parties) each taken at a specific time. Within this, there is only one

700 For consistency, the Commission will also use the term “Parties Utilisation Exercise” when discussing this exercise in this
Determination. The Parties Utilisation Exercise consisted of the recording of the number of occupied spaces at peak times in
the various car parks under observation (or the number of spaces available in the case of Tazbell controlled car parks) on a
daily basis and then expressing the number of spaces occupied as a percentage of the car parks overall capacity.

701 The AlixPartners Report stated the following regarding|
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6.215

6.216

observation per day — which is recorded at a similar (but not the same)
time in each car park. The Commission is not convinced that statistically
robust conclusions can be drawn regarding the overall average occupancy

of a car park on the basis of eight observations.

(c) Third, the Parties Utilisation Exercise was carried out over a single week
(which included a bank holiday weekend). The Commission cannot,
therefore, discount that behaviour in that week (or for certain days during
that week) may be atypical or not representative of overall car parking

patterns and customer behaviour.

The Commission acknowledges that the Parties Utilisation Exercise indicates that,
on one particular week, there was spare capacity in car parks controlled by
competitors of the Parties. This provides some useful evidence, but does not allow
the Commission (as contended by the Parties) to conclude that all the Parties’
competitors have such spare capacity that would “dis-incentivise any price
increases”. The Commission cannot extrapolate the results of this observational

exercise to draw definitive conclusions in light of its concerns set out above.

The Commission also notes that the Parties’ arguments regarding spare capacity
would appear to argue against any ability of the Parties to pursue unilateral price
increases. This is contradicted by the evidence seen by the Commission which
suggests that the Parties have previously successfully increased prices and the
Commission’s observation above that the Parties’ pricing is set at a level above

other competitors in the Galway Relevant Market.

Constraints from on-street parking

6.217

6.218

The Commission next considers the extent to which on-street parking is a

constraint on the Parties’ car parks in the Galway Relevant Market.

Off-street and on-street parking are likely to be realistic alternatives for some
customer in certain circumstances. As the Parties have noted in several
submissions, car parking spaces are not end products in themselves. Rather, they

are a means to enable the customer to get to their end destination, by driving most
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of the distance of the journey and parking within a short walking distance of the

end destination.

6.219 In Galway city centre, on-street car parking is supplied by Galway City Council.
Galway City Council controls the supply of on-street parking which is available to
the public, and also sets the pricing tariffs which are applicable to on-street car

parking.

On-street car parking policy

792 sets out its policy objectives

6.220 Galway City Council’s “Galway Transport Strategy
to reduce the number of car journeys into the city centre in general, but also to
reduce the provision of on-street car parking in particular. In this regard, the

Galway Transport Strategy states the following:

“As part of this strategy, it is proposed to reduce the dominance of car
parking within the city, and particularly to shift the emphasis from on-

street to managed off-street parking provision”.”%?

and:

“In order to discourage commuter car parking and encourage transfer to
public transport, it is proposed to restrict car parking within the city centre

area.””%

and, most notably:

“It is proposed to remove most of the on-street parking in the city centre

to provide more road-space for pedestrians and public transport, while

retaining disabled driver parking.””%

702 Galway City Council. Galway Transport Strategy, August 2016, available at:
https://www.galwaycity.ie/uploads/downloads/news_items/Traffic-
Transport/GTS/GTS%20Executive%20Summary%20Report%20-%20English.pdf.

703 Galway City Council, Galway Transport Strategy: Technical Report, September 2016, Page 82, available at:
https://www.galwaycity.ie/uploads/downloads/news_items/Traffic-Transport/GTS/GTS%20Technical%20Report.pdf

-+

704 Galway City Council, Galway Transport Strategy: Technical Report, September 2016, Page 82, available at:
https://www.galwaycity.ie/uploads/downloads/news items/Traffic-Transport/GTS/GTS%20Technical%20Report.pdf

705 Galway City Council, Galway Transport Strategy: Technical Report, September 2016, Page 83, available at:
https://www.galwaycity.ie/uploads/downloads/news items/Traffic-Transport/GTS/GTS%20Technical%20Report.pdf
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Customer views

6.221 The Consumer Survey is discussed in detail in Section 3 of this Determination. As
set out in Section 3, of the 204 customers in Galway who responded to the

Consumer Survey:

° 9% of respondents stated they would use on-street parking, while 74%
stated they would park in another off-street car park in the event that the

off-street car park they had parked at was closed for six months; and

o 15% of respondents said they would use on-street parking, while 41%
stated that they would use another off-street car park in the event that
the price of all off-street car parks in Galway increased by roughly 30 cents

per hour.

6.222 While acknowledging the sample size means the results of the Customer Survey in
Galway should not be over-stated, the Consumer Survey indicates that relatively
few customers believe they would divert to on-street parking in the event of an
off-street car park closure or a price increase. And for those customers who say
they would choose to use on-street car parking, it is not clear that it would be
available, nor that on-street car parking would not also be subject to a price

increase.

Parties’ views

6.223 Both Parties have claimed in their Written Responses that there is no capacity

constraint on on-street parking. For example, Tazbell has stated that:

“On-street parking can be adapted in terms of space allocation by local
authorities who can reconfigure, increase, or decrease the number of
spaces available in a particular area at will..... If there were any perceived
“capacity constraint” associated with on-street spaces, it would also be
open to local authorities to introduce measures to change the churn rate
of on-street parking. Such measures to manage demand and capacity

might include enforcing time limits on the duration of on-street parking
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6.224

6.225

6.226

6.227

stays, or prohibiting top-ups on parking apps, or introducing dynamic

pricing.” 7%

Tazbell also questioned in its Written Response the lack of occupancy data from

competitors, and the extent to which this constituted a material gap in the data.”’

The Commission notes that, while local authorities do have control over on-street
parking, evidence from local authorities does not support Tazbell’s assumption
that local authorities may choose to increase the availability of on-street parking.

All of the evidence indicates that on-street parking will be made less available.

The Commission recognises the lack of reliable data on occupancy, both for on-
street and off-street parking, and the effect that this has on assessing capacity. In
regards to pricing, GCC stated that the price charged for on-street and off-street
spaces which GCC operate themselves is not influenced by the prices set at other
privately run car parks.”® GCC elaborated that decisions are made at council
meetings, along with engagement with the NTA to ensure any price change is
aligned with NTA objectives and strategies.”® Further, GCC stated that while
pricing decisions is currently a reserved function of elected council members’%,
GCC highlighted the “Five Cities Demand Management Study”, where it
recommends the standardisation of national parking rates.”*! This would mean

that pricing decisions for car parking tariffs could be taken away from city councils

like Galway.”*?

706 Tazbell Written Response, paragraphs 110-111.

707 Tazbell Written Response, paragraph 113.

708 See page 2 of call note with GCC, dated 16 March 2023.

709 See page 2 of call note with GCC, dated 16 March 2023.

710 See page 2 of call note with GCC, dated 16 March 2023.

711 Department of Transport, Five Cities Demand Management Study: Recommendations Report, pages 66-73, available at:
https://www.gov.ie/pdf/?file=https://assets.gov.ie/205399/270ba219-4693-48b1-bef4-7a36e€9126c85.pdf#page=null

712 See page 4 of call note with GCC, 3 April 2023.
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references to Q-Park’s Eyre Square car park which, as set out above, is mentioned

10 times in Tazbell’s internal documents.

Conclusions on constraints from on-street parking

6.228 The Commission recognises that on-street parking is a viable option for certain
customers in certain circumstances and that customers can and do park in on-
street spaces. For a certain cohort of customers, this may therefore represent an
alternative to the Parties’ two car parks, following the implementation of the
Proposed Transaction. The Commission notes that, in terms of price and
functionality, on-street car parking can be an alternative to off-street car parking.
The Commission further notes that 9% and 15% of customers surveyed said they
would switch to on-street parking in the event that their chosen car park closed,

or all off-street car parking increased its prices by 30c per hour, respectively.
6.229 However, the Commission also notes that:

o given that Galway City Council seeks to encourage customers to use
alternative modes of transport, including off-street parking, it appears to
the Commission that it is reasonable to propose that Galway City Council
does not compete vigorously with off-street car parks for customers.
Therefore, it is unlikely that Galway City Council would seek to attract
customers from off-street car parks in the event of a price increase by

those car parks’ operators; and

° the stated policy aim of Galway City Council is to remove on-street car
parking over the coming years,”*®* meaning that on-street parking capacity

to likely to decline.

6.230 In light of this, the Commission is concerned that on-street parking will not be a

sufficient and sustained competitive constraint on the merged entity, such that it

713 Galway Transport Strategy, pages 90-91, available at: https://www.galwaycity.ie/uploads/downloads/news_items/Traffic-
Transport/GTS/GTS%20Executive%20Summary%20Report%20-%20English.pdf.
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would prevent potential price increases following the implementation of the

Proposed Transaction.

Barriers to entry and barriers to expansion.

6.231 The Commission assessed barriers to entry and expansion in the Galway Relevant
Market. In considering barriers to entry and barriers to expansion, the Commission
seeks to assess the extent to which market power may be constrained by the
occurrence or threat of new entry, or by the ability of existing rivals to profitably
expand supply. In both cases, the entry and/or expansion needs to fulfil the

following three conditions.

6.232 Timeliness. The Commission’s Merger Guidelines note that “the longer it takes for
potential entrants to become effective competitors, the less likely it is that market
participants will be deterred from causing harm to competition" and that “[w]hile
entry that is effective within two years is normally considered timely, the
appropriate timeframe for effective new entry will depend on the characteristics

and dynamics of the market under consideration.””**

6.233 Likelihood. The Commission’s Merger Guidelines set out that “[tJhe Commission
will assess whether a new entrant would be likely to make a commercial return on
its investment at or above current premerger market prices taking into account the
entry costs involved (including sunk costs that would not be recovered if the new
entrant later exited) and the likely responses of incumbent firms”’** and that ”other
factors that would affect the likelihood of entry include the level of demand at
existing prices, whether demand is growing, the output level the entrant is likely to
obtain, the likely impact of entry on prices post-merger, and the scale at which the

entrant would operate”.’*

6.234 Sufficiency. The Commission’s Merger Guidelines set out that “[flor entry to be

sufficient, it must be likely that incumbents would lose significant sales to new

714 Commission’s Merger Guidelines, paragraph 6.5.
715 Commission’s Merger Guidelines, paragraph 6.6.

716 Commission’s Merger Guidelines, paragraph 6.7.
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entrants” and that “[e]ntry that is small-scale, localised, or targeted at niche

segments is unlikely to be an effective constraint post-merger”.’"’

6.235 The Commission also considers potential expansion under the same

considerations of timeliness, likelihood and sufficiency.

6.236 The Commission considers that there are two broad ways entry or expansion could
occur in the Galway Relevant Market: (i) entry by a new Car Park Management
Provider acquiring existing off-street car parks; or, (ii) the establishment of a new

off-street car park within the Galway Relevant Market.

6.237 The remainder of this section is set out as follows:

(a) Parties’ Views on Entry and Expansion;

(b) Potential entry or expansion by Car Park Management Providers through

acquisition of Lease or Management Contracts;

(c) Potential establishment of a new off-street car park;

(d) Potential Barrier to entry and expansion: Government Policy.

(e) History of recent entry and expansion; and,

(f) The Commission’s conclusion on barriers to entry and expansion.

The Parties’ Views on Entry and Expansion

6.238 The First Francis O’Toole Report states “...it is clear that there are now a larger
number of significant private entities involved in the provision of car parking
management services”, noting “this growing list of significant competitors
highlight the relevant ease of entry into the provision of car parking management
services sector as, for example, ex-employees of existing firms can set up new firms
and win significant contracts quickly as tenders are in general not for long periods

of time.” 718

717 Commission’s Merger Guidelines, paragraph 6.8.

718 See page 6 of the First Francis O’Toole Report.
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6.239 The First Francis O’Toole Report highlights a number of entrants to the market for

the supply of car parking spaces mainly in Dublin, since 2010:

“Best Car Parks ... e.qg., won Marker Hotel car park from Q-Park; Grafton
Car Park with direct access to Brown Thomas and Powerscourt Shopping

Centre; IPdirc; RFC Car Park Management ... and, Bidvest Noonan”.”*°

6.240 The First Francis O’Toole Report further cites “other more recent new entrants
include: Munster Car Parks Services ... ; City Park ... and, YourParkingSpace (a

prebooking online website).” 7%

6.241 When considering entry and expansion in this market, the Commission considers
that it is important to examine the potential for new or existing providers to
acquire car parking Management Contracts or Lease Contracts (in particular those
pertaining to car parks currently operated by either of the Parties), but it is also
important to consider the potential for additional car parking capacity in the
market. The Commission considers that entry of such new capacity is likely to have

a larger potential impact on market power of relevance to this theory of harm.

Potential entry or expansion by Car Park Management Providers through acquisition of
Lease or Management Contracts

6.242 One mechanism through which new entry may occur in the Galway Relevant
Market is through Car Park Management Providers acquiring the operation of
existing off-street car parks by way of Management Contracts or Lease Contracts,

or by a Car Park Owner selling one of their car parks.

6.243 Through this mechanism, a new competitor may enter the Galway Relevant
Market without the need to necessarily build a new off-street car park. This may

occur in two ways:

° a competitor Car Park Management Provider could assume operation of

an off-street car park not currently managed by one of the Parties; or,

719 See page 6 of the First Francis O’Toole Report.

720 See page 6 of the First Francis O’Toole Report.
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o a competitor Car Park Management Provider could assume operation of

an off-street car park currently managed by one of the Parties.

6.244 These scenarios are discussed, in turn, by the Commission below.

A competitor Car Park Management Provider assumes operation of an off-street car park

not currently managed by one of the Parties

6.245

While it may be possible for a new entrant to acquire a lease or management
contract on some of the competitor car parks in the Galway Relevant Market as a
result of the ending of a lease or management contract, the Commission is not
aware of any ending contract that is up for tender. The Commission has formed
the view that the potential for a competitor Car Park Management Provider
assuming the management of a competitor off-street car park is not likely to have
a significant impact on the market power of the merged entity following the
implementation of the Proposed Transaction or address any concerns identified by
the Commission during its assessment of the theory of harm above for the reasons

set out below.

Timeliness

6.246

6.247

6.248

The Commission considers it plausible that a Car Park Owner of an off-street car
park not operated by the Parties in the Galway Relevant Market may change its

Car Park Management Provider in the coming two years.

The Commission also considers that a new or an existing Car Park Management
Provider may be able to quickly enter the Galway Relevant Market (or expand in
the Galway Relevant Market) should it be successful in winning a contract from a
Car Park Owner. This will likely be timely where such contracts typically entail
lower upfront costs than lease contracts and does not involve significant
impediments to a change in operation of an off-street car park from one Car Park

Management Provider to another (e.g., low fit-out and marketing costs).

Therefore, the Commission considers that entry in this manner could plausibly

occur in a timely manner.

Likelihood
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6.249

6.250

6.251

6.252

6.253

The Commission has found no evidence that Car Park Owners in the Galway
Relevant Market are changing (or inclined) to change their car park management

provider from one competitor of the Parties to another.

In the Tazbell Written Response, Tazbell note that _

-”721 Tazbell further points to City Park in Galway, which took over

operations of three sites in 2018.7%

The Commission is not arguing that an owner cannot put a lease or management
contract up for tender, nor that such a tender could not be won by a third party
competitor. Furthermore, as Tazbell notes,”?® there is “time and inconvenience”
incurred to owners from conducting bidding processes and, all else being equal, a
lessening of competition in the downstream market for the provision of off-street

car parking spaces to the public is likely to benefit Car Park Owners.

Finally, even if entry or expansion of this type were to occur, it is not clear how
that would address the likely impact of the Proposed Transaction in the Galway

Relevant Market.

The Commission does note that a close competitor of the Parties (Claddagh Car
Parks Spanish Arch) is operated on a self-managed basis, and the Commission has
seen no evidence to suggest this car park has previously been operated by a Car

Park Management Provider.

Sufficiency

6.254

Where a de novo entrant acquires an existing car park management services
contract, there will be no impact on the market structure of the Galway Relevant
Market if the entrant cannot expand on the capacity of the acquired car park. The

Commission is therefore of the view that this form of entry, which only replaces

721 Tazbell Written Response, paragraph 396.

722 Tazbell Written Response, paragraph 397.

723 Tazbell Written Response, paragraph 398.
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6.255

6.256

6.257

6.258

an existing provider, will not likely be sufficient to address the SLC concerns

identified in the Assessment in the Galway Relevant Market.

Where a competing Car Park Management Provider assumes operation of a car
park not currently operated by the Parties, entry in this way would not directly
affect the shares of the Parties as set out in Table 24 or Table 25 above at either

the 800 metre or 400 metre walking distance catchment areas.

The Commission has set out above that it considers the Parties to be each other’s
closest competitors in the Galway Relevant Market, and that this is a crucially
important element of the SLC concerns identified in the Assessment. Entry (or
expansion) through the acquisition of contracts not held by the Parties would not

create a new or stronger competitive constraint on the merged entity.

The physical location of an off-street car park and its proximity to other car parks
is a key parameter of closeness of competition. A change in Car Park Management
Provider would not affect this parameter at all given that off-street car parks are
unmovable physical assets. Therefore, entry or expansion in this manner would
not alter the Commission’s conclusions on this aspect of closeness of competition

as discussed above.

Therefore, the Commission has considered that new entry by a competing Car Park
Management Provider into the Galway Relevant Market by way of assuming
operation of an off-street car park currently managed by one of the Parties’
competitors would not be sufficient to constrain the merged entity following the
implementation of the Proposed Transaction for the same reasons expressed by

the Commission above.

Conclusion

6.259

On the basis of its analysis as set out above, the Commission has concluded that
new entry by a de novo or competing Car Park Management Provider into the
Galway Relevant Market by way of assuming operation of an existing off-street car
park not currently managed by one of the Parties may be timely, could possibly
occur, but is not likely to be sufficient to remove any SLC concerns identified by the

Commission in the Assessment if it does not involve a reduction in capacity
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controlled by Q-Park following the implementation of the Proposed Transaction or

establish a close competitor to Q-Park.

A competitor Car Park Management Provider assumes operation of an off-street car park

currently managed by one of the Parties

6.260

6.261

6.262

The Commission does not consider it likely or plausible that a competitor of the
Parties would assume operation of either the Tazbell Hynes Yard or Q-Park Eyre
Square car parks since those car parks are both owned _) by the
respective Party. The Commission has not been informed by the Parties that they
would seek to contract operation of the entirety either of these car parks to

another competitor.

However, one way in which entry or expansion could occur in a manner similar to
this could be through the sub-leasing of a portion of a car park by an existing
competitor to a third party. Entry in this manner would facilitate the establishment
of a very close competitor since the competitor would be located in the same
premises as Q-Park. At the time the Commission issued the Assessment to the
Parties, the Commission was not aware of any intention of the Parties to enter into
an arrangement such as a sub-lease of part of one of their car parks to a new
entrant who would provide off-street car parking and compete with the Parties.

Therefore, it was not considered in detail in the Assessment.

Following the issuing of the Assessment, Q-Park submitted draft proposals to the
Commission which related to such an arrangement. These draft proposals are

discussed further below by the Commission.

Potential establishment of a new off-street car park

6.263

This subsection sets out the Commission’s analysis in relation potential barriers to

entry and expansion of new capacity in off-street car parking.

Parties’ Views

6.264

In the Q-Park Assessment Response, Q-Park highlighted that:

“the [Commission’s] [preliminary] conclusions [that public policy factors
are likely to act as a barrier to entry and a barrier to expansion] disregard

the fact that it is specifically stated in Chapter 4 of the Galway City
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Development Plan 2023 — 2029 that: “a replacement of the existing surface
car park on the Dyke Road is accepted on lands included in the Headford
Road Regeneration area where re-development accommodating the car
parking in a multi-story format would enable more efficient use of the

land”.” 7%

6.265 The Commission notes that the proposed development highlighted by both Parties
specifically refers to a “replacement of the existing surface car park on the Dyke
Road ... where re-development accommodating the car parking in a multi-story

[sic] format would enable more efficient use of the land.” (Emphasis added)

6.266 Therefore, the “new” off-street car park is in effect a replacement of an existing
car park in a different location. Furthermore, this is included in a draft transport
strategy, without reference to a timeline or confirmation that funding has been
secured for the development. Moreover, the precise location of the potentially
new multi-storey car park does not appear to be finalised, with much of the
Headford Road Regeneration Area laying outside of the Galway Relevant Market;
this means that even if the Dyke Road surface car park is relocated, it may be
located outside of the Galway Relevant Market and would see a reduction in the

number of off-street car parking spaces within the Galway Relevant Market.

6.267 The Commission therefore does not consider this to indicate that Galway City
Council is planning for an expansion of off-street car parking capacity and that,
consequently, any concerns the Commission may have as to the competitive

effects of the Proposed Transaction should be lessened.

Potential Barrier to Entry and Expansion: Government Policy

6.268 The Commission has identified government and public policy as a significant
potential barrier to entry and expansion in the provision of off-street car parking.

There are two elements to this barrier:

o Government policy which will incentivise modal shift from private car

transport to public transport and active travel; and,

724 Q-Park Written Response, paragraph 144. See also Tazbell Written Response, paragraph 39, bullet 1.
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o Planning policy and regulation which disfavour land use for new capacity

in off-street car parking.

Modal shift in transport — customer availability

6.269

6.270

6.271

6.272

In this subsection, the Commission examines the extent to which the availability
of customers, i.e., individuals looking to use car parking spaces, may be considered
a barrier to entry and/or a barrier to expansion in the Galway Relevant Market. In
considering government public policy the Commission has identified two opposing

effects which may impact on customer availability for off-street car parking sites.

First, national and regional transport policy is explicitly focused on enabling a
modal shift away from the car and towards sustainable modes of travel (e.g.,
walking, cycling, public transport). This is likely to reduce the overall use of private
cars (particularly in urban areas) and the related demand for off-street car parking

sites.

The National Investment Framework for Transport in Ireland was published in
2021.7% It sets out a modal investment hierarchy, as to how investment in different
modes will be prioritised. Specifically, it notes that “Sustainable modes, starting
with active travel (walking, wheeling and cycling) and then public transport, will
be encouraged over less sustainable modes such as the private car”.”*® While
national transport infrastructure investment does not apply to off-street car parks,
a shift in priority away from the private car could mean reductions in the numbers

of private car journeys made.

Public policy is also focusing on demand management to shift travellers towards
using sustainable modes of travel away from private car journeys. The Galway

Transport Strategy states that:

“[i]n order to shift the focus within the city centre to walking, cycling and
public transport, demand management measures are needed to enhance

the function of the city for these users. This may include measures such as

725 See: https://www.gov.ie/en/publication/cfae6-national-investment-framework-for-transport-in-ireland-nifti/

726 See

page 46 of the National Investment Framework for Transport in Ireland. Available at:

https://www.gov.ie/en/publication/cfae6-national-investment-framework-for-transport-in-ireland-nifti/.
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managing and controlling the availability and cost of parking, restricting
traffic flow from certain streets, reducing speed limits, providing additional
pedestrian crossings at key locations and a reduced emphasis on

facilitating through-traffic.”’*’

6.273 Inits 2022 Global Traffic Scorecard, INRIX ranked Galway as the 7"" most congested
city in Europe, in terms of the number of hours lost per driver in the city due to
congestion-related delays.”?® The average driver in Galway city lost 94 hours to
delays in 2022. High levels of congestion place a significant limit on the growth in

the numbers of cars, and therefore demand for parking in Galway city centre.

6.274 Second, as part of the public policy to shift travellers to sustainable forms of travel,
road space for on-street car parking will be significantly reduced. This is likely to
increase demand for off-street car parking sites, at least in the short term and
significantly reduce or eliminate the ability of on-street parking to provide any

constraint on off-street car parking.

6.275 To some extent, this is an explicit policy goal. For example, in the executive
summary of the Galway Transport Strategy, “it is proposed to reduce the
dominance of car parking within the city, and particularly to shift the emphasis
from on-street to managed off-street parking provision.””? In the course of its
engagement with the Commission, Galway City Council referred the Commission
to the NTA’s’ the “Five Cities Demand Management Study: Recommendations
Report Phase Two Updates November 2021” as being particularly important in
guiding the NTA’s work in Galway City. Action 81 of the Department of

Environment, Climate and Communications Climate Action Plan 2019 states:

“IDlevelop a regulatory framework on low emission zones and parking

pricing policies and provide local authorities with the power to restrict

721 See page 31 of the Galway Transport Strategy 2016. Available at:
https://www.galwaycity.ie/uploads/downloads/news_items/Traffic-
Transport/GTS/GTS%20Executive%20Summary%20Report%20-%20English.pdf.

728 See: https://inrix.com/scorecard/#city-ranking-list.

729 See page 52 of Galway Transport Strategy Executive Summary. Available at:
https://www.galwaycity.ie/uploads/downloads/news_items/Traffic-
Transport/GTS/GTS%20Executive%20Summary%20Report%20-%20English.pdf.

730 See page 4 of Call Note with Michael Lally, Galway City Council, dated 3 April 2023.
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access to certain parts of a city or a town to zero-emission vehicles only.
Examine the role of demand management measures in lIrish cities,

including low emission zones and parking pricing policies.””*?

6.276 Further, in Galway City Council’s “Galway Transport Strategy””*?, the following is

noted in relation to managing traffic in the Galway city centre:

“As part of a strategy to manage traffic in the central area, it is envisaged
that the availability of on-street parking will be reduced, and access routes
to off-street parking facilities will be rationalised and managed to
minimise car circulation within the city centre. Within this area, there will
be greater emphasis on the management of, and accessibility to, off-street
parking locations (including wayfinding and parking guidance). Parking
measures will also aim to reduce and manage on-street parking on public

transport routes outside the core city centre area.””*?

6.277 The Commission considers that the strong policy focus on modal shift from private
car to more sustainable modes of travel, and the high levels of congestion in
Galway city, is likely to offset any increased demand for off-street car parking as a
result of reduced on-street car parking spaces. The Commission notes that similar
public policy measures have been progressing in Dublin over a number of years
and has not seen evidence of a significant increase in demand for off-street car

parking spaces.

Planning policy and regulation which disfavour land use for new capacity in off-street car

parking.

6.278 The Commission is not aware of any new off-street car parks currently in the
planning system (or any proposal for an expansion of off-street car parks) in the
Galway Relevant Market. The Commission has set out its views in respect of the

replacement of the existing surface car park on the Dyke Road in paragraphs

731 See page 95 of the Department of Environment, Climate and Communications Climate Action Plan 2019, available at
https://www.gov.ie/pdf/?file=https://assets.gov.ie/25419/c97cdecddf8c49ab976e773d4e11e515.pdf#page=null; as
referenced on page 11 of the Five Cities Demand Management  Study.  Available  at:
https://www.gov.ie/pdf/?file=https://assets.gov.ie/205399/270ba219-4693-48b1-bef4-7a36e9126c85.pdf#tpage=null.

732 See page 51 of Galway City Council's Galway Transport Strategy Technical Report Available at:
https://www.galwaycity.ie/uploads/downloads/news items/Traffic-Transport/GTS/GTS%20Technical%20Report.pdf

733 See page 51 of Galway Transport Strategy Technical Report. Available at:
https://www.galwaycity.ie/uploads/downloads/news items/Traffic-Transport/GTS/GTS%20Technical%20Report.pdf
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6.265-6.266 above. Therefore, the Commission considers that entry or expansion
through building new capacity of off-street car parking spaces is not likely to be

timely.

6.279 The Commission also considers it clear that planning policy and land use

regulations likely disfavour further use of land for off-street car parks.

6.280 For example, the Galway Transport Strategy states the following on the issue of

existing or new car parking spaces:

“A number of the existing car park sites within the city represent
development opportunity sites, and over time the development of these

sites may see a natural reduction in parking stock.””3473>

Conclusion on government and public policy as a barrier to entry and expansion

6.281 On the basis of the available evidence, the Commission considers that a number
of public policy factors suggest that demand for car parking in Galway is unlikely
to increase, and that this is a barrier to entry and a barrier to expansion in the

market for the supply of off-street car parking in the Galway Relevant Market.

6.282 The Commission also considers that planning policy and regulations would also
mean that new entry or expansion of off -street carparks through new build

capacity is not likely to occur.

History of recent entry and expansion

6.283 The Commission has found no evidence of the building of new off-street car parks
being commissioned or expanded and is not aware of any planning applications

for the construction or expansion of a car park in Galway city centre.

Commission’s conclusions on barriers to entry and expansion

734 See page 52 of Galway Transport Strategy Executive Summary. Available at:
https://www.galwaycity.ie/uploads/downloads/news_items/Traffic-
Transport/GTS/GTS%20Executive%20Summary%20Report%20-%20English.pdf

735 |t is not readily apparent to the Commission which specific sites are referred to in this document, however the Commission
considers it likely that some of the off-street car parks included in the Galway Relevant Market could potentially be among
the sites to which this quote refers.
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6.284

6.285

6.286

6.287

In considering barriers to entry and barriers to expansion in the provision of off-
street car parking, the Commission has assessed the extent to which the exercise
of any market power post-merger may be constrained by the ability of rivals in the
Galway Relevant Market to profitably expand production and/or by the threat or
occurrence of new entry by new competitors. In both cases, expansion and/or

entry needs to be timely, likely and sufficient.

The Commission has examined the timeliness, likelihood, and sufficiency of

potential new entry or expansion by way of:

° competitors acquiring new car park management contracts for existing car

parks from the Parties or from third parties; and/or

° the creation of new off-street car parking capacity in the Galway Relevant

Market.

Weighing up all the factors and the evidence provided by the Parties and third
parties, the Commission remained concerned that the evidence did not support
the view that expansion or entry by rivals would be timely, likely and sufficient to
constrain any exercise of market power following implementation of the Proposed
Transaction. The proposals submitted by Q-Park aim to ameliorate these concerns

and are discussed further below.

The Commission also notes that public policy is strongly in favour of reducing on-

street parking capacity and the number of cars travelling into the City of Galway.

Countervailing buyer power

6.288

The Commission’s Merger Guidelines state that:

“[c]Jountervailing buyer power refers to the ability of a customer or
customers, because of their position in the market, successfully to resist
supplier price increases. In some circumstances, a customer may possess
sufficient negotiating strength to enable it to constrain the ability of a

supplier or suppliers to harm competition.
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Mere size and commercial significance of customers does not, however,

necessarily prove sufficient buyer power””3¢

6.289 The Merger Guidelines recognise that the strength of buyer power may differ

between different customer groups based on their size or other characteristics:

“In a market where some but not all buyers possess significant
countervailing buyer power, a merger may still result in increased prices
(or other competitive harm) for those customers with little or no
countervailing buyer power. For example, it may be that only large
customers have the ability to exert countervailing buyer power and protect
themselves from competitive harm. Small customers may not have
sufficient negotiating strength to successfully exert countervailing buyer
power. The Commission will examine whether the countervailing buyer
power of some customers will benefit sufficient customers to prevent an

SLC in the market post merger” 73’

6.290 The Merger Guidelines explain:

“The effectiveness of buyer power will depend on the characteristics of the
market under review. For example, in markets where there are individual
negotiations between suppliers and customers, the countervailing buyer
power possessed by one or more customers will not typically protect other
customers from any anti-competitive effects that may arise post-merger.
In contrast, in markets where the price is transparent to all suppliers and
customers and price discrimination is not possible, the buyer power
possessed by one or more customers may protect all customers in the
market by preventing the merged entity from raising its prices to any

customer.”’3®

736 Commission’s Merger Guidelines, paragraph 7.1 and 7.2.

737 Commission’s Merger Guidelines, paragraph 7.4.
738 Commission’s Merger Guidelines, paragraph 7.6.

73% Email from Tazbell to CCPC, dated 27 February 2023.
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740

6.292 The Commission’s view is that countervailing buyer power is unlikely to prevent
any concerns from occurring following the implementation of the Proposed

Transaction for the following reasons:

(a) the proportion of spaces at the Hynes Yard car par_

and

(b) Corporate Customers negotiate discount arrangements on a bilateral basis
between that customer and the Car Park Management Provider. Other
customers (including other Corporate Customers and individual
consumers) are therefore unlikely to benefit from any successful
exercising of buyer power since it is possible for a Car Park Management
Provider to price-discriminate between: (i) one Corporate Customer and
another Corporate Customer; and (ii) between Corporate Customers and

individual consumers.

Out of market constraints

6.293 As stated in paragraph 3.2 above, market definition should not restrict the range
of competitive effects to be assessed by the Commission in its merger review. The
Commission does not simply identify the cohort of products and firms that may
fall within the identified product and geographic markets and ignore all others.
The Commission must also consider factors outside the relevant market which may

impose competitive constraints on firms in the relevant market.

6.294 This section considers potential constraints from outside the relevant product and

geographic catchments — specifically:

(a) firms located outside the relevant geographic area; and,

740 Email from Tazbell to CCPC, dated 27 February 2023.
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(b) public transport.

Firms located outside the relevant geographic area

6.295

6.296

6.297

In its assessment of the likely impact of the Proposed Transaction on market
structure and concentration set out above, the Commission considered several
potential constraints on Q-Park following implementation of the Proposed
Transaction from firms located outside 800 metres walking distance from the

Tazbell car park in Hynes Yard, Galway.

In its Written Response, Tazbell stated that the Commission’s Assessment is
defective by not giving proper weight to firms/car parks located outside the
relevant geographic area; nor on on-street car parking, and public transport. As
outlined at paragraph 6.166 above, the Commission considered as a sensitivity test
a hypothetically expanded geographic catchment consisting of off-street car parks
located within a radius of 1.2 kilometres of Tazbell’s Hynes Yard car park, which
resulted in the following three off-street car parks being added to the radius for
analysis: (i) _ (ii) Cathedral Car Park (Galway City
Council); and, Dyke Road Car Park. The Commission formed the view that its
analysis of the likely impact of the Proposed Transaction on market structure and
concentration was not sensitive to whether the Proposed Transaction is assessed
with reference to radii 800 metres or 1.2 kilometres walking distance from this

Tazbell off-street car park.

In undertaking that analysis, the Commission has already assessed some of the
firms which could potentially be considered out of (geographic) market constraints
on Q-Park following implementation of the Proposed Transaction. The Commission
recognises that there are other car parking options, such as the three car parks
identified within a 1.2km radius of Tazbell’'s Hynes Yard car park, available to
customers just beyond the boundaries of the Galway Relevant Market. These may
be expected to pose some competitive constraint on Q-Park following
implementation of the Proposed Transaction. However, the Commission’s view is
that any constraint likely to be exerted by these car parks will be small given that:
(i) they are located further from the Parties’ sites in the Galway Relevant Market;
and. (ii) are likely to be considered less obvious alternatives to which customers

would consider diverting to in the case of a price increase. As illustrated above,
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the Commission considers that, all else being equal, car parks which are located
closer together are likely to compete more intensely than those located further

apart.

Public transport

6.298

6.299

6.300

6.301

The Commission has given consideration to whether public transport could exert
a competitive constraint on Q-Park and, in particular, its ability to raise prices

following the implementation of the Proposed Transaction.

Above, the Commission discussed Tazbell’s internal documents regarding pricing
decisions and the degree of consideration which was given to Q-Park Eyre Square
car park in making those decisions. The Commission notes that public transport in
Galway was not explicitly considered in any internal documents of either Tazbell
or Q-Park in determining pricing policy in the Galway Relevant Market. This
suggests that public transport does not impose a significant competitive constraint

on the Parties in Galway.

In addition, as noted by the Commission in section 3, the Commission has seen no
evidence that the Parties responded to the decrease in public transport fares in
2022 with price decreases in their off-street car parks. On the contrary, Tazbell
increased the Hynes Yard hourly tariff in January 2023, and Q-Park increased some
tariffs for the Eyre Square car park in June 2022. The Commission considers that
this demonstrates that public transport does not impose a significant competitive
constraint in Galway. The Commission considers this noteworthy as the Parties
reacted to a price decrease by one of their purported competitors by increasing
prices — precisely the opposite to how competitors would be expected to react to

price cuts.

As noted above, in the Consumer Survey, customers that parked at either Tazbell
Hynes Yard car park or Q-Park Eyre Square car park were asked what they would
do in the event of the closure of that off-street car park or a 30 cent per hour price

increase. This survey indicated that:
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6.302

6.303

Of the 204 respondents 74% stated they would park in another off-street
car park, while 9% stated they would use on-street parking (in the event

of a car park closure);

Of the 204 respondents, 41% stated that they would use another off-street
car park, while 15% would use on-street parking (in the event of a 30 cent

per hour price increase);

In response to the off-street car park closure, 7% of respondents stated

that they would use public transport; and

In the event of a 30 cent per hour price increase, 23% of respondents

stated that they would use public transport.

The Commission considers that the Consumer Survey indicates that customers’
preference in the event of an off-street car park closure or a price increase is to
continue to use an off-street car park. As seen above, relatively fewer customers
said they would switch to public transport. However, this is only one element in
the Commission’s consideration of the role played by public transport in the

Galway Relevant Market.

Furthermore, while there are bus and train services into Galway, Galway City

Council note how public transport in the city faces several challenges:

“[Galway City Council] said that public transport usage has increased but
with a lack of bus connects it has hit an impasse, however, future plans
for bus connects in the spine of the city may change this. Current bus
routes are unreliable due to pinch points and congestion in Galway City,
which is holding people back from using public transport, and is thus not a

viable option for many people.””**

6.304 These views of Galway City Council were confirmed by the Commission’s

observations on its site visit to Galway.

741 See page 4 of Call Note with Galway City Council, dated 20 April 2023.

256



6.305 Therefore, the Commission has concluded that public transport is unlikely to
exercise a sufficient constraint on Q-Park following the implementation of the
Proposed Transaction to ameliorate the SLC concerns that were identified in the

Assessment.

Conclusion on out of market constraints

6.306 On the basis of all the evidence available to the Commission and its analysis set
out above, the Commission has reached the conclusion that potential out of
market constraints would be unlikely to sufficiently constrain Q-Park following the

implementation of the Proposed Transaction.

Proposals

6.307 Inissuing the Assessment, the Commission was of the preliminary view that the
Proposed Transaction would, on the balance of probabilities, result in an SLCin the

Galway Relevant Market.

6.308 On 13 July 2023, Q-Park submitted draft proposals to the Commission pursuant to
Section 20(3) of the Act which proposed measures which, Q-Park stated, would
ameliorate any effects of the merger or acquisition on competition in the Galway

Relevant Market.

Overview of the proposals relating to the Galway Relevant Market

6.309 Insofar as the Galway Relevant Market was concerned, the draft proposals
consisted of a proposal by Q-Park to lease part of the Hynes Yard car park to a
provider of _ In particular, Q-Park proposed that,
following implementation of the Proposed Transaction, it would lease the entirety

of the top floor of Tazbell’s Hynes Yard car park (86 spaces) to a competing provider

742 Q-Park presentation dated 13 July 2023 titled ’_ ",
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6.310 Following engagement between the Commission and Q-Park, Q-Park refined the
scope of the draft proposal relating to the Galway Relevant Market to that which
would be most likely to ameliorate any effects of the merger or acquisition on

competition. Pursuant to this draft proposal:

(a) Q-Park would lease the entirety of the top floor of the Tazbell’s Hynes Yard

car park (86 spaces) to a parking marketplace for a period of 10 years;

(b) The lessee would have a specific and designated area in the Hynes Yard
car park from which it could sell car parking to the public through its

app/website/other channels;

(c) The lessee would have full and unrestricted control over its own pricing
strategies/policies and would not assign any control or input over its
pricing to Q-Park (for instance, pursuant to a revenue sharing arrangement

with Q-Park); and,

(d) The lessee would pay an agreed rent/lease fee to Q-Park in exchange for

the lease for its floor (the “Galway Proposal”).

6.311 Inaddition, Q-Park provided the Commission With_

Market Testing the draft proposals

744 Q-Park presentation dated 13 July 2023 titled ’_ ",
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6.312

6.313

6.314

6.315

6.316

Over the period 21 July to 25 July 2023, the Commission market tested the Galway
Proposal in order to help establish if it was likely to be appropriate, proportionate,
and effective in ameliorating the identified SLC concerns in the Galway Relevant

Market.

The Commission conducted phone interviews with _
# and engaged wit | o

email correspondence.

The findings of the Commission’s market testing are discussed below as part of the

Commission’s evaluation of the Galway Proposal.

The Commission’s evaluation of the Galway Proposal

6.317

In assessing proposals submitted to the Commission pursuant to section 20(3) of
the Act, the Commission has regard to the Act, the Merger Guidelines . The
Commission also takes into account the analytical framework set out in the
European Commission’s Notice on remedies acceptable under Council Regulation
(EC) No 139/2004 and under Commission Regulation (EC) No 802/2004 (“EC

Remedies Notice”).”*® As part of this evaluation and having regard to the analytical

749 Available at: https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52008XC1022(01).
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framework set out in the EC Remedies Notice, the Commission considers three key

criteria when assessing proposals:

(a) Are the proposals comprehensive and effective?

(b) Are the proposals capable of being implemented effectively within a short

period of time?

(c) Do the proposals eliminate the competition concerns entirely?

6.318 The Commission, having regard to the above three criteria, sets out its reasoning

in assessing the Galway Proposal below.

Are the proposals comprehensive and effective?

6.319 Above, the Commission set out its concerns that the Proposed Transaction would
likely reduce the competitive pressure on Q-Park and other competitors due to the

loss of a close competitor in the Galway Relevant Market.

6.320 In this regard, the Galway Proposal would introduce a new competitor into the
Galway Relevant Market and would be the closest competitor to Q-Park at Hynes

Yard following the implementation of the Proposed Transaction.

6.321 The Commission notes that

750 This is discussed further in paragraph 6.326 below.
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6.322

6.323 Asthe Galway Proposal involves the leasing of an entire floor, a lessee would also

Galway Proposal is not a revenue sharing arrangement, and therefore Q-Park will
have no say over the pricing of the lessee. In addition, pursuant to the Galway
Proposal Q-Park will install signage at the entrance to wayfind customers to the

leased area.

Is the Galway Proposal capable of being implemented effectively within a short period of
time?

6.325 The market testing strongly indicated that the Galway Proposal could be

implemented within a short period of time.

6.326
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6.327 Inlight of this, the Commission has not identified any factors which would suggest
that the Galway Proposal would not be capable of being implemented within a

short period of time.

Do the proposals eliminate the competition concerns entirely?

6.328 Q-Park has suggested that the Galway Proposal:

7752

6.329 Q-Park expressed the view that:

“the [Galway Proposal] would also create a substantially “closer”
competitor to Tazbell’s Hynes Yard car park than Q-Park Eyre Square car

park since it would be in Tazbell’s Hynes Yard car [park].””>?

6.330 Q-Park also stated that:

“The [Galway Proposal] would also need to be judged in the context that

the Parties’ clearly face material competition from other rivals, which also

possess substantial spare capacity.””**

752 Q-Park letter to the Commission dated 13 July 2023.

753 Q-Park letter to the Commission dated 13 July 2023.

754 Q-Park letter to the Commission dated 13 July 2023.
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6.331 The Galway Proposal would have the effect of reducing Q-Park's market share
following the implementation of the Proposed Transaction in all catchments
discussed above since it results in the direct transfer of capacity from Q-Park to a
competitor. Consequently, it will also result in a less concentrated market than
would be the case following the implementation of the Proposed Transaction in

the absence of the Galway Proposals.

6.332 The Commission also notes that pursuant to the Galway Proposal there would be
a new entrant in the Galway Relevant Market and that there would be a new close
competitor to the Hynes Yard car park established in the Galway Relevant Market.
This ultimate lessee would then be Q-Park’s physically closest competitor to the

Hynes Yard car park following the implementation of the Proposed Transaction.

6.333 Above, the Commission has set out that it considers geographic proximity between
competitors to be a very important aspect of competitive dynamics in the car
parking sector. The Commission set out its concerns that the Proposed Transaction
would result in the elimination of close competitive rivalry between Q-Park and
Tazbell since they are located very close to one-another in the Galway Relevant
Market. Through the creation of a new competitor located on the same footprint
as the Hynes Yard car park, the Galway Proposal aims to ameliorate these

concerns.

6.334 Taking all this into account, the Commission considers that the Galway Proposal

addresses its competition concerns in relation to the Galway Relevant Market.

Commission’s conclusion in respect of horizontal unilateral effects in the Galway

Relevant Market

6.335 On 14 August 2023, Q-Park submitted to the Commission the binding Proposals
which are appended to this Determination. In light of the binding Proposals
submitted by Q-Park and in light of its analysis as set out in this Determination, the
Commission has determined that the Proposed Transaction will not substantially

lessen competition in the Galway Relevant Market.

Assessment of Horizontal Unilateral Effects of the Proposed
Transaction in the Dublin Relevant Markets
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Introduction

6.336 As stated above, the Commission has organised its consideration of each of the
Dublin Relevant Markets under a single subsection as there is some commonality
to some of the competitive factors and conditions relevant to each of these Off-

Street Car Parking Relevant Markets, for example:

(a) the same barriers to entry and barriers to expansion apply in each market
since each is located in the DCC local authority area and thus subject to

the same planning regulations and other relevant public policy;

(b) on-street car parking is provided by DCC in each catchment area; and
(c) the provision of public transport is generally similar throughout Dublin city
centre.

6.337 The Commission has first assessed the impact of the Proposed Transaction on
market structure, concentration and closeness of competition for each of these

Dublin Relevant Markets individually.

6.338 Where the Commission cannot rule out competition concerns in specific Relevant
Markets, it will further consider, collectively for those markets: constraints from
on-street parking; barriers to entry and barriers to expansion; countervailing buyer

power; out of market constraints; and the Proposals.

6.339 Overall, each of the Dublin Relevant Markets has been considered in the
Commission’s analysis in its own right, and the Commission considers that its

conclusion in respect of each of these markets stands on its own merits.

Off-Street Car Parking Relevant Markets located in Dublin city centre

6.340 The Dublin Relevant Markets are:

(a) the ILAC Centre Relevant Market;”>>

755 Operated by Tazbell under a management contract.
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(b) the Irish Life Centre Market;”>®

(c) the Smithfield Relevant Market;”’

(d) the Drury Street Relevant Market;”*2and,

(e) the Fleet Street Relevant Market.”®

6.341 The Commission has applied the same theory of harm to each of the Dublin
Relevant Markets. An overview of Tazbell’s interests in the car parks in the above

Dublin Relevant Markets is set out in paragraph 6.5 above.

Theory of Harm

6.342 In respect of each of the Dublin Relevant Markets, the Commission identified and
assessed one potential unilateral effects theory of harm that applies individually
and separately to each of the Dublin Relevant Markets in relation to the Proposed

Transaction. This is:

o Theory of Harm 2 — the loss of a close competitor in highly concentrated
markets for the provision of Off-Street Car Parking in Dublin city centre,
which will likely result in an increase in prices in each of the Dublin

Relevant Markets.

6.343 For the avoidance of doubt, the Commission has assessed this Theory of Harm
with regards to each of the Dublin Relevant Markets in turn. Each of the
Commission’s sets of views in respect of each one of the Dublin Relevant Markets,
and the basis on which it has reached those views, are independent of and in no

way reliant on each other.

The Likelihood of Unilateral Effects

756 Operated by Tazbell under a management contract.
757 Operated by Tazbell under a management contract.
758 Qperated by Tazbell under a lease contract.

759 Operated by Tazbell under a management contract.
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6.344 In considering the extent to which the Proposed Transaction is likely to raise

unilateral effects concerns in the Dublin Relevant Markets, the Commission sets

out below:

(a)

(b)

(c)

(d)

(f)

(g)

(h)

(i)

(i)

the views of the Parties prior to the Assessment in respect of each Dublin

Relevant Market, in turn;

the views of Third Parties;

in respect of each Dublin Relevant Market, in turn:

(i) the impact of the Proposed Transaction on market structure and
concentration, including whether the impact of the Proposed
Transaction on market structure and concentration is sensitive to

the scope of the relevant geographic catchment;

(ii) closeness of competition between the Parties;

the extent to which the Parties’ competitors may have spare capacity;

constraints from on-street parking;

barriers to entry and barriers to expansion;

countervailing buyer power

out of market constraints (including firms located outside the relevant

geographic markets and public transport);

Proposals; and,

the Commission’s conclusion in respect of horizontal unilateral effects in

the Dublin Relevant Markets.

Views of the Parties Prior to the Assessment

ILAC Centre Relevant Market

6.345 With respect to the ILAC car park, Tazbell stated the following:
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° Q-Park Spire is a de facto monopoly based on its location;
o O’Connell Street and pedestrianized zones are a natural partition in the
market;

(]
~.

o East/West of O’Connell Street so a long time to drive (e.g., Jervis / Spire);

o The ILAC car park is almost exclusively a short stay (as required /preferred
by DCC and the ILAC shopping centre) retail car park. Its competitors are
the other retail car parks e.g. Best Car Parks Arnotts car park, -

, and the Jervis shopping centre car park; and

760

Irish Life Centre Relevant Market

6.346 With regards to the Irish Life Centre car park, Tazbell stated the following:

° Q-Park Spire is a de facto monopoly based on its location;
° O’Connell Street and pedestrianized zones are a natural partition in the
market;

[
~.

° Irish Life Centre car park is not a downstream competitor to Q-Park as it
only has 80 spaces available to the public, and the entrance is facing

towards the Liffey and away from the Spire (as was evident the

760 See pages 69-70 of Tazbell Presentation, dated 9 May 2023.
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Commission’s site visit). It serves the Irish Life office blocks and immediate

vicinity;

o It is not a close competitor to any Q-Park car park in the downstream

market; and

761

Smithfield Relevant Market

6.347 With respect to the Smithfield Market car park, Tazbell stated the following:

o On-street parking is a real constraint in this area;
° Capacity does not tell the full story;
o Q-Park Four Courts is not a competitor to Smithfield Market (450m as the

crow flies, but a 1.2km drive);

o River Liffey is a natural geographic partition within the market (DCC)

(advertising boards “marshal” traffic);
° There is also the Ashling Hotel,

o The Smithfield Market car park serves traffic from the north and west of
the city. Car park customers are visiting the Smithfield area as was evident

from the Commission’s site visit;

o Competitors include off street private parking (including the apartment
parking area in the same complex), on street parking, public transport, e.g.
LUAS,—, and Jervis Street. Ushers Quay serves traffic
from the south of the city, and would not be considered a direct

downstream competitor to this car park;

761 See pages 62-63 of Tazbell Presentation, dated 9 May 2023.
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It is not a close competitor to any Q-Park car park in the downstream

market;

Tazbell is the operator of the car park and has_; and

762

Drury Street Relevant Market

6.348

With respect to the Drury Street car park, Tazbell stated the following:

~.

There are a significant number of strong competitors in the local area;

On-street parking is a real constraint;

Grafton car park and Drury underground car park are the closest car parks

to Drury Street;

Public transport is a constraint;

Capacity is not a reliable metric;

Some competitors have market power; and

The only relevant Q-Park car park from a downstream perspective is the

Stephen’s Green car park, and traffic routes are different, there is no right

turn from Georges Street onto Stephens Street.”®

Fleet Street Relevant Market

6.349 With respect to Fleet Street, Tazbell stated:

762 See pages 44-45 of Tazbell Presentation, dated 9 May 2023.

763 See pages 52-52 of Tazbell Presentation, dated 9 May 2023.
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o that there will be a significant number of competitors in the local area

surrounding the Fleet Street car park following the Proposed Transaction;

° Tazbell’s car parks are on different sides of the river Liffey;

° Tazbell also noted that Q-Park’s car parks are far away from Tazbell’s in this

local area; and

° there are strong competitors, such as APCOA, in this area.”®

6.350 The First Francis O’Toole Report provides an overview of ‘local competitors’ with
respect of parking within a 10 minute walk of Q-Park’s car park at St. Stephen’s
Green, and concludes that “the proposed acquisition would not give rise to an SLC

in this part of Dublin 2 or Dublin 2 more generally.” "

Views of the Third Parties

6.351 As previously noted, the Commission received two third party submissions in

relation to the Proposed Transaction.

6.352

, in its submission stated that it considers that *

_.”765 Furthermore,- stated the

6.353 As noted previously, the Commission engaged with Corporate Customers

767

regarding the Proposed Transaction.

° _ stated that “if Q-Park acquire management of the Parnell

and ILAC car parks, Q-Park will manage the Parnell car park, the Spire car

park and the ILAC car park, potentially allowing them to drive prices up for

764 See page 57 of Tazbell Presentation, dated 9 May 2023.
765 See page 20 of the First Francis O’Toole Report.

766 See page 8 of- submission to the CCPC, dated 22 August 2022.- refers to multi-storey or large car parks near
retail areas as “retail car parks.”

767 See page 7 of- submission to the CCPC, dated 22 August 2022.
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overnight customers. . stated tha_ is adjacent to

another Q-Park car park and tha' have a good relationship with Q-Park.

.stated that prices have increased at the Q-Park by the _,

but that pricing has increased in all car parks.. stated that it does not
know of any Park Rite car parks near_. . stated that it does
not foresee an issue with the merger unless Q-Park become the
management company of the Parnell and ILAC car parks, as Q-Park would
then manage all three car parks around the - . stated that
despite Q-Park potentially managing the 3 car parks around the-,

the current agreed overnight rate is still good value for guests.” 76

Impact of the Proposed Transaction on market structure and concentration, and
closeness of competition in each of the Dublin Relevant Markets

6.354 The implementation of the Proposed Transaction would result in the transfer of

Tazbell’s interests

7% in, and therefore the management of, the following five

Tazbell operated off-street car parks to Q-Park:

(a)

(b)

(c)

(d)

(e)

the ILAC Centre car park;

the Irish Life Centre car park;

the Smithfield Market car park;

the Drury Street car park; and

the Fleet Street car park;.

6.355 The Commission now considers the competitive effects of the Proposed

Transaction in each of the Dublin Relevant Markets in turn, with reference to:

(a)

the impact of the Proposed Transaction on market structure and
concentration, including whether the impact of the Proposed Transaction
on market structure and concentration is sensitive to the scope of the

relevant geographic catchment; and,

768 See page 1 of Call Note with_, dated 12 April 2023.

769 See paragraph 6.5 above.
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(b) closeness of competition between the Parties and between the Parties

and third parties.

6.356 The Proposed Transaction would result in an increase in concentration in
catchment areas (800-metres) surrounding these car parks when compared to the
counterfactual of Q-Park and Tazbell continuing to operate independently and
competing in the Dublin Relevant Markets. The theory of harm is that the
Proposed Transaction would likely reduce the competitive pressure on Q-Park and
other competitors due to the loss of a close competitor in the market. This, in turn,

would likely lead to higher prices, to customers in each of these areas.
The ILAC Centre Relevant Market

Introduction

6.357 The implementation of the Proposed Transaction would result in the transfer of
Tazbell’s interests in, and therefore the management of, the ILAC Centre car park

from Tazbell to Q-Park.

6.358 The ILAC Centre Relevant Market is illustrated in Figure 14 below. The innermost
light-purple shading encloses a radius of 800m walking distance from the Tazbell

ILAC Centre car park.

Figure 14: Map of car parks in Dublin City, including the ILAC Centre Relevant Market
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Source: Q-Park Response to Phase 1 RFI"°

6.359 Table 26 below sets out details regarding the car parks located within the ILAC

Centre Relevant Market.

Table 26: Off-street car parks within 800 metre walking distance radius to ILAC Centre Car Park

Distance from Target

Car Park Operator Car Park (Metres) Number of Spaces
23 | ILAC Centre Car Park Tazbell 1000
33 Moore Lane Owner Operated 243 95
21 Parnell Street Tazbell 273 500
35 | BestCarParks Best Car Parks 434 350
Arnotts
37 | APCOA lervis Street APCOA 504 262
36 Jervis Shopping Owner Operated 535 750
Centre
32 The Spire Q-Park 553 567

Source Commission analysis of information provided by the Parties””*

Market Structure

800-metre walking distance catchment

6.360 The Commission assessed the market structure and market concentration in the
ILAC Centre Relevant Market based on the number of paid off-street car parking

spaces provided. This is set out in Table 27 below.

Table 27: Market shares in the provision of paid off-street car parking spaces to the public within
800 metres of Tazbell ILAC Centre car park

Operator Car Park No. of Spaces Market Share
ILAC Centre 1,000
Tazbell 1,500 [40-45]
Parnell 500
Q-Park The Spire 567 [15-20]

770 See response to Question 7 of Q-Park Phase 1 RFI Response.

771 See Q-Park document titled “26. Car Parks Data Sheet (with general market share analysis).xIsx”, see response to Question
7 of Q-Park Phase 1 RFl Response. MD5 Hash 0d710d63b7f5e8f4563315f771f2ec31.

273



Owner Operated Jervis Shopping Centre 750 [20-25]
Best Car Parks Arnotts 350 [5-10]
APCOA Jervis Street 262 [5-10]
Owner Operated Moore Lane 95 [0-5]

Source: Commission analysis of evidence provide in Q-Park Response to Phase 1 RFI’”?

6.361 Tazbell is the largest supplier, with a share of approximately [40-45]% resulting
from its two car parks. Jervis Shopping Centre is the second largest supplier in the
market, with an approximate [20-25]% market share and operating one car park.
Q-Park is currently the third largest supplier with an approximate market share of
[15-20]%, and operates one car park. The other three suppliers, Best Car Parks ([5-
10]%), APCOA ([5-10]%) and Moore Lane ([0-5]%) each have market shares below
[0-10]%.

6.362 As shown in Table 27 above, following the implementation of the Proposed
Transaction, Q-Park would have an approximate market share of [55-65]%. This is

a substantial margin over the next largest firm which is Jervis Shopping Centre.

Including on-street car parking

6.363 As discussed in Section 3, the Commission has primarily assessed the Proposed
Transaction by reference to the narrowest plausible product market, that is the
market for the provision of off-street car parking. However, the Commission has

also considered the market for all car parking.

Table 28: Market shares in the provision of paid car parking spaces to the public within 800 metres
of Tazbell ILAC Centre car park, including on-street

Operator Car Park No. of Spaces Market Share
ILAC Centre 1,000
Tazbell 1,500 [20-25]
Parnell 500
Q-Park The Spire 567 [5-10]

772 See response to Question 7 of Q-Park Phase 1 RFI Response.
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Combined share of the Parties 2,067 [25-35]

Owner Operated Jervis Shopping Centre 750 [10-15]
Best Car Parks Arnotts 350 [5-10]
APCOA Jervis Street 262 [0-5]
Owner Operated Moore Lane 95 [0-5]

DCC On-street car parking 3,000773 [45-50]

Total 6,524 100.00

Source: Commission analysis based on evidence provided in Q-Park Response to Phase 1 RFI’7*

6.364 DCC is the largest supplier, with a share of approximately [45-50]% resulting from
its on-street car parking within 800 metres of the Tazbell ILAC Centre car park.
Tazbell is the second largest supplier with an approximate [20-25]% market share
and operating 2 car parks. Q-Park is currently the third largest supplier with an

approximate market share of [5-10]%, and operates 1 car park.

6.365 As shown in Table 28 above, following the implementation of the Proposed
Transaction, Q-Park would have an approximate market share of [25-35]%. This

would make it the second largest supplier, with DCC remaining the largest supplier.

400-metre walking distance catchment

6.366 As discussed in Section 3, all else being equal, car parks which are geographically
closer to one another are likely to exert stronger competitive constraints on one
another. For this reason, the Commission has also considered a narrower
geographic scope of a 400-metre walking distance catchment around ILAC Centre

car park. Closeness of competition is also considered in more detail in Section 5.

773 The Commission was unable to identify or create a precise, validated estimate of the number of on-street parking spaces
in each catchment area in the Dublin Relevant Markets. In the absence of this, the number of on-street parking spaces within
800 metres of the ILAC Centre car park was calculated using Commission analysis of the Smart Dublin dataset linked here:
https://data.smartdublin.ie/dataset/58969481-417e-4f5a-b8ea-18b56419d0ed/resource/5ad94dfe-5e53-4b33-ace8-
a612225873dc/download/parking-meter-locations-2021.geojson, and the catchment areas were identified utilising the Irish
Grid Reference Finder (Irish Grid Reference Finder).

It is necessary to note that this is a rough estimate of the number of on-street spaces, but that the Commission considers
that this represents an appropriate approximation for these purposes, and that its conclusions are highly unlikely to
materially change with alternative estimates.

774 See response to Question 7 of Q-Park Phase 1 RFI Response.
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https://irish.gridreferencefinder.com/bing.php

6.367 On the basis of a 400-metre walking distance catchment, there is no overlap
between the Tazbell ILAC Centre car park and any Q-Park off-street car park, since
the nearest Q-Park off-street car park (the Spire car park) is located approximately

520 metre walking distance from the Tazbell ILAC Centre car park.

Market Concentration

6.368 The Commission calculated HHIs and HHI deltas based on the market share
estimates for the ILAC Centre Relevant Market above. As there would be no
overlap under a geographic catchment of a 400-metre catchment, the Commission

has not calculated a HHI on this basis.

Table 29: The HHI in the ILAC Centre Relevant Market, no. of spaces

HHI (800-metre walking
distance catchment, incl.
on-street parking)

HHI (800-metre walking distance

catchment, excl. on-street parking)

Pre-Proposed Transaction 2,685 2,898
Post-Proposed Transaction 4,055 3,298
HHI delta 1,370 400

Source: Commission analysis of evidence provided by the Parties

6.369 Based on the HHI calculations set out in Table 29 above, and consistent with the

Commission’s Merger Guidelines, the Commission’s view is that:

(a) for the 800-metre catchment (excluding on-street parking), the HHI
following implementation of the Proposed Transaction would be 4,055.
The HHI delta (1,370) is significantly higher than the threshold of 150
which would enable the Commission to conclude, on the basis of market

concentration, that the Proposed Transaction is unlikely to cause concern.

(b) including on-street car parking within the 800-metre catchment, the HHI
following implementation of the Proposed Transaction would be 3,298.
The HHI delta (400) is higher than the threshold of 150 which would
enable the Commission to conclude, on the basis of market concentration,

that the Proposed Transaction is unlikely to cause concern.
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6.370

The Commission’s view, therefore, is that, in line with the Merger Guidelines,””®
the level of concentration indicates that the Commission should intensify its
analysis of the competitive effects of the Proposed Transaction in the ILAC Centre

Relevant Market.

Consideration of a wider catchment

6.371

6.372

6.373

6.374

While the Commission considers there is no evidence indicating that the
geographic catchment should be this wide, the Commission has considered

extending the 800m radius by 50% (i.e., to 1.2 kilometres) walking distance.

The medium-shaded middle ‘ring’ illustrated above encloses the geographic area

covered by this extended radius.

As can be seen above, the following off-street car parks would be included in this

broader catchment in addition to those identified above:

Irish Life Centre Car Park (Tazbell);

o Fleet Street Car Park (Tazbell);
° Trinity Street Car Park (APCOA); and,
o Drury Street (Underground) (Croftville Property Company Ltd).

The market structure under this enlarged catchment is similar to that under the
relevant geographic market of 800m identified by the Commission. Following
implementation of the Proposed Transaction, Q-Park would have a share of around
[60-65]%, making it the largest competitor in the market. The Commission
therefore considers that the likely impact of the Proposed Transaction in this

Relevant Market is unaffected by increasing the catchment area to 1.2km.

Closeness of competition

Characteristics of the off-street car parking sites, including location, size, pricing and
facilities

775 Commission’s Merger Guidelines, paragraphs. 3.9-3.12.
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6.375 Table 30 below sets out characteristics of the off-street car parks located within

the ILAC Centre Relevant Market including: (i) the distances from the target car

park; (ii) the number of spaces for all of the Parties’ and Third Parties’ car parks

within an 800m walking distance radius of the Tazbell ILAC Centre car park; the (iii)

the hourly price for each car park; and, (iv) the opening hours of each car park.

Car Park

ILAC Centre Car Park

Operator

Tazbell

Distance from
Target Car Park
(Metres)

Number

of Spaces

1000

Table 30: Competitor car parks within 800m walking distance radius of Tazbell ILAC Centre car park

Price

hour?’®

€3.60

Opening
Hours

Monday to
Saturday
07:00 -
21:00

Sunday
10:00 -
22:00

Moore Lane

Owner Operated

243

95

€3.00

24/7

Parnell Street

Tazbell

273

500

€3.80

24/7

Arnotts

Best Car Parks

434

350

€3.00

Monday to
Wednesday,
Friday to
Saturday
07:30 -
20:00

Thursday
07:30 -
21:00

Sunday
09:00 -
20:00

Jervis Shopping Centre

Owner Operated

535

750

€3.00

Monday to
Wednesday,

776 As of 1 May 2023 per Parkopedia. Available at: https://www.parkopedia.com/
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Friday 07:00
—-21:00

Thursday
7:00 —22:00

Saturday
07:30 -
21:00

Sunday
09:30 -
20:00

The Spire Q-Park 553 567 €3.60 24/7

Source: Commission analysis of information provided by the Parties and Third Parties

6.376

6.377

6.378

777

In terms of proximity, the Commission notes that the nearest competitor car park
to Tazbell ILAC Centre car park is Moore Lane. This is also the smallest car park
within the 800m radius, with 95 spaces. The Q-Park Spire car park is the furthest
of those within 800m and the second largest, with 567 spaces. The Jervis Shopping
Centre is closer to Tazbell ILAC Centre and is larger than the Q-Park Spire car park.
The Commission has seen no evidence to suggest that there are other geographic
factors which limit the extent to which the two car parks compete with one
another. The Commission therefore considers that, on the basis of location and
capacity, Q-Park likely exerts a limited competitive constraint on the Tazbell ILAC

Centre car park.

In terms of price, the Commission observes that the price levels in Moore Lane
(€3.00 per hour), Jervis Shopping Centre (€3.00 per hour), and Best Car Parks
Arnotts car park (€3.00 per hour) are significantly different to the price levels in
the Tazbell ILAC Centre car park, which suggests those car parks may not be close
competitors to the Tazbell car park. The price levels of the remaining three car
parks are all within 10% of Tazbell ILAC Centre car park, though only one of these

car parks is operated by a third party _) and one

operated by Q-Park (Q-Park The Spire car park).

In terms of opening hours, Tazbell ILAC Centre car park is not 24/7, but is open

from 07:00 to 21:00 Monday-Saturday and 10:00 to 22:00 on Sundays. All off-

777 See Q-Park document titled “26. Car Parks Data Sheet (with general market share analysis).xIsx”, see response to Question
7 of Q-Park Phase 1 RFI Response. MD5 Hash 0d710d63b7f5e8f4563315f771f2ec31. Parkopedia use for opening hours.
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street car parks in the ILAC Centre Relevant Market are open 24/7, or have

comparable opening hours to Tazbell ILAC Centre car park.

Customer views

6.379 Of the 103 ILAC Centre customers who answered survey Question 8 regarding
alternative options, 62% of them said they would park in another off-street car
park, as opposed to an alternative such as use on-street parking or take public

transport.”’® These customers were then asked a follow-up question:
“Which car park would you use?”

6.380 This was first asked as an open-ended question—customers were given the
opportunity to name a car park without prompts—and if they did not know,

customers were shown a map of possible choices of car park.

6.381 Table 31 contains a breakdown of which car park the 62% of customers who said

they would use another off-street car park, selected.

Table 31: Car park selected in response to Q.9 of survey by ILAC Centre customers, 64 customers.

Car Park Operator Percentage of Customers
ILAC Centre Tazbell

Jervis Shopping Centre Owner Operated 38%
Parnell Street Tazbell 23%
Best Car Parks Arnotts Best Car Parks 19%
St. Stephen’s Green Q-Park 5%
The Spire Q-Park 3%
Drury Street Tazbell 3%
APCOA Jervis Street APCOA 2%
Brown Thomas Stanberry Investments Ltd 2%
Moore Lane Owner Operated 2%
Don’t Know 3%

778 The Commission acknowledged the small sample size and, consequently, does not place undue weight on the survey
result in coming to its overall conclusions.
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Source: Commission analysis of survey data

6.382 Of those customers who said they would park in another off-street car park, 38%
of them said they would use Jervis Shopping Centre Car Park. This is followed by
Tazbell Parnell Street (23%) and Best Car Parks Arnotts (19%). Only 5% of
respondents said Q-Park St. Stephen’s Green and 3% said Q-Park’s The Spire. It is
also worth noting that 3% of the sample said they did not know where they would
park, so if those respondents are excluded, 8% selected a Q-Park car park. This
may indicate that those two third party car parks exert stronger competitive
constraints on Tazbell ILAC Centre, than Q-Park car parks, though the Commission

acknowledges the small sample of respondents.

Monitoring of competitors

6.383 A Tazbell email with subject line ’_", between Tazbell and-

dated 18 May 2017, stated the following: :

N
N

6.384 In the above document, Tazbell is

779. car park is used to describe_ This car park is also referred to as the_" car park

or " car park

28
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6.385 In Tazbell’s internal document entitled ’_", in an email from
Tazbell to [ dated 13 February 2020 [,

following table is listed:

6.386 In Tazbell’s internal document entitled '_”, an email from Tazbell to

- dated 23 January 2018, the following table is listed as ‘_
g

6.387 The Commission considers the above documents informative_

Summary of market structure, concentration, and closeness of competition in the ILAC
Centre Relevant Market

6.388 In assessing the theory of harm that the loss of a close competitor in a highly
concentrated market will likely result in an increase in prices, the Commission has
assessed a number of issues. These include the high levels of concentration in the

ILAC Centre Relevant Market; the set of competitors which would be expected to
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6.389

6.390

6.391

6.392

6.393

compete most vigorously as they are located within a 400-metre walking distance
catchment; and, the closeness of competition between the Parties based on
characteristics of the off-street car parking sites (including location, size, pricing,
facilities, and opening hours), customer views, and monitoring of competitors by
the Parties. The Commission has set out its assessment of the evidence and

information available to it which is summarised here.

Following the implementation of the Proposed Transaction, Q-Park would have a

market share of capacity of:

(a) [55-65]% of capacity in the 800-metre walking distance catchment. The
next largest competitor would be Jervis Shopping Centre with a [20-25]%

share;

(b) [25-35]% of capacity in the 800-metre walking distance catchment,
including on-street parking. The largest competitor would be DCC with a

[45-50]% share; and

On the basis of a 400-metre walking distance catchment, there is no overlap

between the Tazbell ILAC Centre car park and any Q-Park off-street car park.

The market is highly concentrated both prior to and following the implementation
of the Proposed Transaction, with the Proposed Transaction leading to a significant

increase in concentration.

Internal documents provided to the Commission suggest that Tazbell -

All five third party competitor car parks in the ILAC Centre Relevant Market are
located closer to the Tazbell ILAC Centre car park than Q-Park’s The Spire car park,
suggesting they may exert greater competitive constraints on Tazbell ILAC Centre

car park.
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6.394

6.395

6.396

Of those surveyed customers who said they would park in another off-street car
park in the event of the Tazbell ILAC Centre being closed, only 8% of them said

they would use Q-Park car parks (5% in St Stephens Green and 3% in The Spire).

Of the competitor car parks in the ILAC Centre Relevant Market with similar price
levels to the Tazbell ILAC Centre car park, one of them (accounting for 567 spaces)
is operated by Q-Park, with one (accounting for 262 spaces) operated by a third
party. Therefore, of those similarly priced competitor car parks to the Tazbell ILAC
Centre car park, over two-thirds of their capacity ([65-70]%) of them would
become part of the merged entity upon implementation of the Proposed

Transaction.

All competitor car parks in the ILAC Centre Relevant Market have similar or more

extensive opening hours to the Tazbell ILAC Centre car park.

The Irish Life Centre Relevant Market

Introduction

6.397

6.398

The implementation of the Proposed Transaction would result in the transfer of

780 ;

Tazbell’s interests’*® in, and therefore the management of, the Irish Life Centre car

park from Tazbell to Q-Park.

The Irish Life Centre Relevant Market is illustrated below. The innermost light-
purple shading encloses a radius of 800m walking distance from the Tazbell Irish

Life Centre car park.

780 See paragraph 6.5 above.
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Figure 15: Map of car parks in Dublin City, including the Irish Life Centre Relevant Market

Source : Q-Park Phase 1 RFI Response, Question 7

6.399 Table 32 below sets out details regarding the competitors located within the Irish

Life Centre Relevant Market.

Table 32: Off-street car parks within 800 metre walking distance radius of the Irish Life Centre car

park

Car Park

Operator

Distance from

Target Car Park
(Metres)

Number of Spaces

6 Irish Life Centre Tazbell

2 City Quay Tazbell 492

32 The Spire Q-Park 597 567

35 Best Car Parks Best Car Parks 647 350
Arnotts

36 Jervis Shopping |\ o operated 655 750
Centre

1 Fleet Street Tazbell 683 393

33 Moore Lane Owner Operated 710 95

20 IFSC Tazbell 714 370

37 APCOA Jervis Street APCOA 767 262

Source: Commission analysis based on information provided by the Parties
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Market Structure

800-metre walking distance catchment

6.400 On 9 May 2023, Tazbell provided the Commission with information of:

That “

I - vorch 202>,

782

In the information submitted, it is explained in an email dated 8 May 2023

o I - I - I

6.401 The Commission considers that,

784

6.402 The Commission considers that,

781 Tazbell 9 May 2023 submission to the Commission, email from_ to_ dated 8 May 2023.
782 Tazbell 9 May 2023 submission to the Commission, email from_ to_ dated 8 May 2023.
78 Tazbell 9 May 2023 submission to the Commission, email from_ to_ dated 8 May 2023.

784 Tazbell asserts, in the Tazbell Written Response (paragraph 451), that
. The Commission has not verified this as it does not affect the Commission’s conclusion that the
Proposed Transaction will not lead to an SLC in the Irish Life Centre Relevant Market.

785 Tazbell 9 May 2023 submission to the Commission, email from_ to_ dated 31 March

2023.
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6.403 Therefore, the Commission has assessed the market structure in the Irish Life
Centre Relevant Market on the basis of Tazbell Irish Life Centre car park’s existing

capacity.

6.404 The Commission has assessed the market structure and market concentration in
the Irish Life Centre Relevant Market based on the number of paid off-street car

parking spaces provided. This is set out in Table 33 below.”8¢

Table 33: Market shares in the provision of paid off-street car parking spaces to the public within
800 metres of Tazbell Irish Life Centre car park

Operator Car Park No. of Spaces Share (%)

Irish Life Centre ]

City Quay .

Tazbell ] [35-40]
Fleet Street 393
IFSC 370

Q-Park The Spire 567 [15-20]

!

Best Car Parks Arnotts 350 [10-15]

Jervis Shopping Centre 750 [20-25]

APCOA Jervis Street 262 [5-10]
O(;Z'r;f; d Moore Lane 95 [0-5]

—

Source: Commission analysis of evidence provide in Q-Park Response to Phase 1 RFI"®

786 Tazbell argue that for the Irish Life Centre Relevant Market, the Commission has excluded the National College of Ireland
car park and Connolly Station car park. However, the Commission’s assessment of this on Google Maps shows that the
Connolly Station car park is 1km walking distance from the Irish Life Centre car park and the National College of Ireland car
park is 1.1km walking distance away. In addition, the Commission notes that in the Parties’ Phase 1 RFI Response, they list
the National College of Ireland car park as being a 979metres walking distance from the Irish Life Centre car park, and the
Connolly Station car park as 978metres away.

787 See response to Question 7 of Q-Park Phase 1 RFI Response.
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6.405

6.406

Tazbell is the largest supplier, with a share of approximately [35-40]% resulting
from its two car parks. Jervis Shopping Centre is the second largest supplier within
the 800-metre radius of the Tazbell Irish Life Centre car park, with an approximate
[20-25]% market share and also operating one car park. Q-Park is currently the
third largest supplier with an approximate market share of [15-20]% and operates
one car park. The other three suppliers are Best Car Parks ([10-15]%), APCOA ([5-
10]%) and Moore Lane ([0-5]%)

As shown above, following the implementation of the Proposed Transaction Q-
Park would have an approximate market share of [50-60]%. This is a substantial

margin over the next largest firm which is Jervis Shopping Centre.

Including on-street car parking

6.407

As discussed in Section 3, the Commission has primarily assessed the Proposed
Transaction by reference to the narrowest plausible product market, that is the
market for the provision of off-street car parking. However, the Commission has

also considered the market for all car parking.

Table 34: Market shares in the provision of paid off car parking spaces to the public within 800
metres of Tazbell Irish Life Centre car park, including on-street

Operator Car Park No. of Spaces Share (%)

Irish Life Centre ]
City Quay .

Tazbell ] [20-25]
Fleet Street 393
IFSC 370

Q-Park The Spire 567 [10-15]

Best Car Parks Arnotts 350 [5-10]

Jervis Shopping Centre 750 10-15]

APCOA Jervis Street 262 [0-5]
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Owner
O Moore Lane 95 [0-5]
DCC On-street car parking 2,000788 [35-40]

Total - 100*

Source: Commission analysis based on evidence provided in Q-Park Response to Phase 1 RFI’®

6.408

6.409

DCC is the largest supplier, with a share of approximately [35-40]% resulting from
its on-street car parking within 800m of the Tazbell Irish Life Centre car park.
Tazbell is the second largest supplier with an approximate [20-25]% market share
and operating 2 car parks. Jervis Shopping Centre is currently the third largest

supplier with an approximate market share of [10-15]% and operates 1 car park.

As shown in Table 34 above, following the implementation of the Proposed
Transaction, Q-Park would have an approximate market share of [30-40]%. This

would make it the second largest supplier, with DCC remaining the largest supplier.

400-metre walking distance catchment

6.410

6.411

As discussed in Section 3, all else being equal, car parks which are geographically
closer to one another are likely to exert stronger competitive constraints on one
another. For this reason, the Commission has also considered a narrower
geographic scope of a 400-metre walking distance catchment around the Tazbell

Irish Life Centre car park.

On the basis of a 400-metre walking distance catchment, there is no overlap
between the Tazbell Irish Life Centre car park and any Q-Park off-street car park,
since the nearest Q-Park off-street car park (The Spire car park) is located
approximately 683 metre walking distance from the Tazbell Irish Life Centre car

park.

788 The Commission was unable to identify or create a precise, validated estimate of the number of on-street parking spaces
in each catchment area in the Dublin Relevant Markets. In the absence of this, the number of on-street parking spaces within
800 metres of the ILAC Centre car park was calculated using Commission analysis of the Smart Dublin dataset linked here:
https://data.smartdublin.ie/dataset/58969481-417e-4f5a-b8ea-18b56419d0ed/resource/5ad94dfe-5e53-4b33-ace8-

a612225873dc/download/parking-meter-locations-2021.geojson, and the catchment areas were identified utilising the Irish

Grid Reference Finder (Irish Grid Reference Finder).

It is necessary to note that this is a rough estimate of the number of on-street spaces, but that the Commission considers
that this represents an appropriate approximation for these purposes, and that its conclusions are highly unlikely to
materially change with alternative estimates.

789 See response to Question 7 of Q-Park Phase 1 RFI Response.
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Market concentration

6.412 The Commission calculated HHIs and HHI deltas based on the market share
estimates for the Irish Life Centre Relevant Market above. As there would be no
overlap under a geographic catchment of a 400-metre catchment, the Commission

has not calculated a HHI on this basis.

Table 35: The HHI in the Irish Life Centre Relevant Market, no. of spaces

HHI (800-
metre walking
HHI (800-metre walking distance catchment, distance
excl. on-street parking) catchment,
incl. on-street
parking)
Pre-Proposed Transaction 2,391 2,393
Post-Proposed Transaction 3,687 2,881
HHI delta 1,295 488

Source: Commission analysis of evidence provided by the Parties

6.413 Based on the HHI calculations set out in Table 35 above, and consistent with the

Commission’s Merger Guidelines, the Commission’s view is that:

(a) For the 800-metre catchment, the HHI following implementation of the
Proposed Transaction would be 3,687. The HHI delta (1,295) is significantly
higher than the threshold of 150 which would enable the Commission to
conclude, on the basis of market concentration, that the Proposed

Transaction is unlikely to cause concern.

(b) Including on-street car parking within the 800-metre catchment, the HHI
following implementation of the Proposed Transaction would be 2,881.
The HHI delta (488) is higher than the threshold of 150 which would
enable the Commission to conclude, on the basis of market concentration,

that the Proposed Transaction is unlikely to cause concern.

6.414 The Commission’s view therefore, is that, in line with the Merger Guidelines,”°

the level of concentration indicates that the Commission should intensify its

790 Commission’s Merger Guidelines, paragraphs 3.9-3.12.
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analysis of the competitive effects of the Proposed Transaction in the Irish Life

Centre Relevant Market.

Consideration of a wider geographic catchment

6.415

6.416

6.417

6.418

While the Commission considers there is no evidence indicating that the
geographic catchment should be this wide, the Commission has considered

extending the 800m radius by 50% (i.e., to 1.2 kilometres) walking distance.

The medium-shaded middle ‘ring’ illustrated above encloses the geographic area

covered by this extended radius.

As can be seen above, the following off-street car parks would be included in this

broader catchment in addition to those identified in above:

o ILAC Centre Car Park (Tazbell);

o NCI Car Park;

o Drury Street (Underground) (Croftville Property Company Ltd);
o Brown Thomas Car park (Stanberry Investments Ltd);

o Parnell Car Park (Tazbell); and

° Convention Centre Car Park (Euro Car Parks).

In this enlarged catchment, Tazbell remains the largest firm in the market, pre-
Transaction, with a share of [40-45]%. Following implementation of the Proposed
Transaction, Q-Park would have a share of [50-60]%, making it the largest
competitor in the market, by a substantial margin over the next largest firm which
is the Jervis Street Shopping Centre car park. The Commission therefore considers
that the likely impact of the Proposed Transaction in this Relevant Market is

unaffected by increasing the catchment area to 1.2km.
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Consideration of proposed reduction in capacity at Tazbell Irish Life Centre car park

6.419 Tazbell provided the Commission with_

6.420 However, the Commission has considered the impact of this on market structure.

In this_ Tazbell remains the largest firm in the market,

pre-Proposed Transaction, with a share of [30-35]%. Following implementation of

the Proposed Transaction, Q-Park would have a share of [45-50]%, making it.

6.421 The market is highly concentrated both prior to and following the implementation
of the Proposed Transaction, with the Proposed Transaction leading to a significant

increase in concentration.

6.422 The Commission considers that this_ would not, by itself,

change the Commission’s conclusions in relation to market structure or market

concentration.

Closeness of competition

Characteristics of the off-street car parking sites, including location, size, pricing and

facilities

6.423 Table 36 below sets out characteristics of the off-street car parks located within
the Irish Life Centre Relevant Market including (i) the distances from the target car
park, (ii) the number of spaces for all of the Parties” and third parties’ car parks
within an 800m walking distance radius of the Tazbell Irish Life Centre car park, the

(iii) the hourly price for each car park, and (iv) the opening hours of each car park.

Table 36: Car parks within 800m walking distance radius of Tazbell Irish Life Centre Car park:

Distance from Number
Car Park Operator Target Car Park of  Price per hour’*
(Metres)  Spaces

Opening
792

Hours

731 As of 1 May 2023 per Parkopedia. Available at: https://www.parkopedia.com/

792 parkopedia.
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Irish Life Centre

Tazbell

€3.60

Monday to Friday
—06:30-23:00

Saturday 08:00 —
23:00

Sunday 10:00 -
21:00

City Quay

Tazbell

492

€4.00

Monday to Friday
07:00 — 20:00

Saturday 08:00 -
20:00

The Spire

Q-Park

597

567

€3.60

24/7

Best Car Parks
Arnotts

Best Car Parks

647

350

€3.00

Monday to
Wednesday,
Friday to
Saturday 07:30 —
20:00

Thursday 07:30 —
21:00

Sunday 09:00 —
20:00

Jervis Shopping
Centre

Owner Operated

655

750

€3.00

Monday to
Wednesday,
Friday 07:00 —
21:00

Thursday 07:00 —
22:00

Saturday 07:30 —
21:00

Sunday 09:30 -
20:00

Fleet Street

Tazbell

683

393

€4.20

Monday to
Wednesday
06:00 —00:00

Thursday to
Sunday 06:00 —
01:00

Moore Lane

Owner Operated

710

95

€3.00

24/77%

IFSC

Tazbell

714

370

€4.20

Monday to Friday|
06:30 — 00:00

793 Available at: https://www.parkme.com/lot/204977/moore-lane-car-park-dublin-ireland.
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Saturday 08:00 —
00:00

Sunday 09:00 -
00:00

APCOA Jervis

Monday to
Saturday 06:00 —

APCOA 767 262 €3.40 01:00

Sunday 08:00 —
01:00

Street

Source: Commission analysis

6.424

6.425

6.426

In terms of proximity, the Commission notes that the nearest competitor car park
to Tazbell Irish Life Centre car park is Q-Park's The Spire car park. This is the second-
largest car park, with 567 spaces. The Best Car Parks Arnotts car park and Jervis
Shopping Centre car park are the largest and third-largest car parks, respectively.
These car parks are marginally further away from Tazbell Irish Life Centre car park

than Q-Park’s The Spire car park.

In terms of price, the Commission observes that the price levels in Best Car Parks
Arnotts car park (€3 per hour), Jervis Shopping Centre car park (€3.00 per hour),
Moore Lane car park (€3.00 per hour), Tazbell Fleet Street car park (€4.20 per
hour), Tazbell IFSC car park (€4.20 per hour), are significantly different to the price
levels in Tazbell Irish Life Centre car park, which suggests those car parks may not
be close competitors to the target car park. The price levels of the remaining three
car parks are all within 10% of Tazbell Irish Life Centre car park, though only one

of these car parks is operated by a third party _), and one is

operated by Q-Park (Q-Park The Spire car park).

In terms of opening hours, Tazbell Irish Life Centre car park is not 24/7, but is open
from 06:30 to 23:00 Monday-Friday, 08:00 to 23:00 on Saturdays, and 10:00 to
21:00 on Sundays. A number of off-street car parks in the Irish Life Centre Relevant
Market are open 24/7, and a number of others have comparable hours to Tazbell
Irish Life Centre car park. The exceptions are Tazbell City Quay car park, Best Car
Parks Arnotts car park and Jervis Shopping Centre car park. The Commission
considers that this suggests that, for at least some potential customers, these car
parks may not be close competitors to the target car park, in terms of available

opening hours. Of the five car parks that are open 24/7 or have comparable

294



opening hours to Tazbell Irish Life Centre car park, one of them is operated by Q-

Park (Q-Park The Spire car park) with two operated by third parties (Moore Lane

car park, anc

Customer views

6.427 Of the 100 Irish Life Centre customers who answered survey Question 8 regarding
alternative options, 61% of them said they would park in another off-street car
park, as opposed to an alternative such as use on-street parking or take public

transport. 74 These customers were then asked a follow-up question:
“Which car park would you use?”

6.428 This was first asked as an open-ended question—customers were given the
opportunity to name a car park without prompts—and if they did not know,

customers were shown a map of possible choices of car park.

6.429 Table 37 contains a breakdown of which car park the 61% of customers who said

they would use another off-street car park selected.

Table 37: Car park selected in response to Q.9 of survey by Irish Life Centre Customers, 61
customers.

Car Park Operator Percentage of Customers
Irish Life Centre Tazbell

Best Car Parks Arnotts Best Car Parks 21%
The Spire Q-Park 13%
ILAC Centre Tazbell 11%
City Quay Tazbell 10%
Jervis Shopping Centre Owner Operated 8%
Parnell Street Tazbell 7%
APCOA Jervis Street APCOA 5%
St. Stephen’s Green Q-Park 3%

734 The Commission acknowledges the small sample size and, consequently, does not place undue weight on the survey result
in coming to its overall conclusions.
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Moore Lane Owner Operated 3%

APCOA Connolly Station APCOA 3%
Fleet Street Tazbell 2%

Brown Thomas Stanberry Investments Ltd 2%

IFSC Tazbell 2%

The Convention Centre Dublin Euro Car Parks 2%
Don’t Know 5%

Source: Consumer Survey

6.430 Of those customers who said they would park in another off-street car park, 21%

of them said they would use Best Car Parks Arnotts. This is higher than the next

most popular car park: Q-Park’s The Spire (13%). 3% of respondents said Q-Park

St. Stephen’s Green. Itis also worth noting that 5% of the sample said they did not

know where they would park, so if those respondents are excluded, 17% selected

a Q-Park car park. This may indicate that Best Car Parks Arnotts exerts a stronger

competitive constraint on Tazbell Irish Life Centre, than Q-Park’s car parks, though

the Commission acknowledges the small sample of respondents.

Monitoring of competitors

6.431 In Tazbell’s internal document ’_”795, an email dated 4 January

2018 from Tazbell to the- Car Park Owner notes the following:

6.432

795 See document ’_”, in response to Question 2 of Tazbell First Phase 2 RFI Response.
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6.433 In Tazbell’s internal document ”_”796, an email dated 14 June

2019 from Tazbell to the- Car Park Owner lists the following table, after
noting a tariff increase should be implemented at the same time as_

tariff increase:

6.434 Asimilar table is included in Tazbell’s internal document ”_ 797

in an email dated 9 March 2022 from Tazbell to the- Car Park Owner.

6.435 In Tazbell’s internal document _”798, in an email dated 10

November 2017 from Tazbell to the - Car Park Owner, the following is
stated in regard to one of the three key revenue focuses for the- car park:

_”799 The Commission considers this informative, as it

illustrates Tazbell attempting to steer customers towards the- car park and

7% See document "_”, in response to Question 2 of Tazbell First Phase 2 RFI Response.
797 See document ”_”, in response to Question 2 of Tazbell First Phase 2 RFI Response.
798 See document ’_”, in response to Question 2 of Tazbell First Phase 2 RFI Response.

799 See document ‘_”, in response to Question 2 of Tazbell First Phase 2 RFI Response.
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6.436

6.437

6.438

6.439

away from other car parks, specifically naming Q-Park’s -, as one of its
In Tazbell’s internal document '_”800, in email correspondence

between Tazbell staff, the following is noted in an email dated 30 December 2015:

- i

In a later email in the above internal document,_ states,
in an email dated 31 December 2015, in regards to_
R

The Commission considers the above email correspondence informative to note,

as it illustrates Tazbell noting the- in Q-Park's- car park, while also
quoting to the- Car Park Owner the- in TazbeII's- car park, stating
tne:

The Commission considers that these internal documents demonstrate Q-Park’s

- car park as imposing a competitive constraint on Tazbell’s- car

park. Following the Proposed Transaction, Tazbell’s - car park will come

under the control of Q-Park, thus eliminating a competitor for Q-Park in the-
. Centre Relevant Market.

Summary of market structure, concentration, and closeness of competition in the Irish

Life Centre Relevant Market

6.440

In assessing the theory of harm that the loss of a close competitor in a highly
concentrated market will likely result in an increase in prices, the Commission has

set out a number of concerns. These include concerns that arise with high levels

800 See document ’_”, in response to Question 2 of Tazbell First Phase 2 RFI Response.
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6.441

6.442

6.443

6.444

6.445

of concentration in the Irish Life Centre Relevant Market, and the resultant
reduced ability of customers to switch between off-street car parks; the set of
competitors which would be expected to compete most vigorously as they are
located within a 400-metre walking distance catchment, and; the closeness of
competition between the Parties based on characteristics of the off-street car
parking sites (including location, size, pricing, facilities, and opening hours),
customer views, and monitoring of competitors by the Parties. The Commission
has set out its assessment of the evidence and information available to it which is

summarised here.

Following the implementation of the Proposed Transaction, Q-Park would have a

market share of capacity of:

(a) [50-60]% of capacity in the 800-metre walking distance catchment. The
next largest competitor would be Jervis Shopping Centre with a [20-25]%

share; and,

(b) [30-40]% of capacity in the 800-metre walking distance catchment,
including on-street parking. The largest competitor would be DCC with a

[35-40]% share.

On the basis of a 400-metre walking distance catchment, there is no overlap

between the Tazbell Irish Life Centre car park and any Q-Park off-street car park.

The market is highly concentrated both prior to and following the implementation
of the Proposed Transaction, with the Proposed Transaction leading to a significant

increase in concentration.

Internal documents provided to the Commission suggest that Tazbell -

A number of competitor car parks to the Irish Life Centre car park are located

roughly the same distance from the Irish Life Centre car park. These are Q-Park’s
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6.446

6.447

6.448

The Spire car park (597 metres, second-largest competitor), Best Car Parks Arnotts
car park (647 metres, second-largest car park) and Jervis Shopping Centre car park
(655 metres, largest car park). There are no third-party competitor car parks in the
Irish Life Centre Relevant Market which are located closer to Tazbell’s Irish Life

Centre car park than Q-Park’s The Spire car park.

Of those surveyed customers who said they would park in another off-street car
park in the event of Tazbell Irish Life Centre car park being closed, only 16% of
them said they would use Q-Park car parks (13% in Q-Park The Spire and 3% in Q-
Park St Stephen’s Green car parks). One car park, Best Car Parks Arnotts car park,

had a higher diversion ratio, at 21%.

Of the competitor car parks in the Irish Life Centre Relevant Market with similar
price levels to Tazbell Irish Life Centre car park, one of them (accounting for-
spaces) is operated by Q-Park, with one (accounting for 262 spaces) operated by a
third party. Therefore, of those similarly priced competitor car parks to Tazbell Irish
Life Centre car park, over two-thirds of their capacity ([65-70]%) would become

part of the merged entity upon implementation of the Proposed Transaction.

Of the competitor car parks in the Irish Life Centre Relevant Market with similar or
more extensive opening hours to Tazbell Irish Life Centre car park, one of them
(accounting for 567 spaces) is operated by Q-Park, with one (accounting for.
spaces) operated by a third party. Therefore, of those competitor car parks with
similar or more extensive opening hours to Tazbell Irish Life Centre car park, [60-
65]% of their capacity would become part of the merged entity upon

implementation of the Proposed Transaction.

The Smithfield Relevant Market

Introduction

6.449

The implementation of the Proposed Transaction would result in the transfer of
Tazbell’s interests®? in, and therefore the management of Smithfield Market car

park from Tazbell to Q-Park.

801 See paragraph 6.5 above.
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6.450 The Smithfield Relevant Market is illustrated in Figure 16 below. The innermost
light-purple shading encloses a radius of 800m walking distance from the Tazbell

Smithfield Market car park.

Figure 16: Map of car parks within 800 metres walking distance of Smithfield Market car park

Source : Q-Park Phase 1 RFl, Question 7

6.451 Table 38 below sets out details regarding the competitors located within the
Smithfield Relevant Market.

Table 38: Off-street car parks within 800 metre walking radius of the Smithfield car park

Distance from
Car Park Operator Target Car Park Number of Spaces
(Metres)

3 Smithfield Market Car Park Tazbell
28 Four Courts Q-Park 524 385
60 Thomas Street Owner Operated 677

a5 APCOA National Museum APCOA 721 290
Ireland

Source Commission analysis based on information provided by the Parties®®

802 See Q-Park document titled “26. Car Parks Data Sheet (with general market share analysis).xIsx”, response to Question 7
of Q-Park Phase 1 RFl Response. MD5 Hash 0d710d63b7f5e8f4563315f771f2ec31.
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Market Structure

800-metre walking distance catchment

6.452 The Commission assessed the market structure and market concentration in the
Smithfield Relevant Market based on the number of paid off-street car parking

spaces provided. This is set out in Table 39 below.

Table 39: Market shares in the provision of paid off-street car parking spaces to the public within
800 metres of Tazbell Smithfield Market car park

Car Park Share (%)
Tazbell Smithfield Market [25-30]
Q-Park Four Courts 385 [25-30]

Stanberry
Investments Ltd Thomas Street Car Park [15-20]
APCOA National Museum of Ireland 290 [20-25]

803

Source: Commission analysis of evidence provide in Q-Park Phase RFI Response

6.453 Q-Park is the largest supplier within 800m of the Tazbell Smithfield Market Car
Park, with a share of approximately [25-30]% resulting from its car park. Tazbell is
the second largest supplier, with an approximate [25-30]% market share and also
operating one car park. APCOA is currently the third largest supplier with an
approximate market share of [20-25]%, and also operates one car park. The other

supplier, Thomas Street Car Park, has a market share of approximately [15-20]%.

6.454 As shown in Table 39 above, following the implementation of the Proposed
Transaction Q-Park would have an approximate market share of [50-60]%. This is

a substantial margin over the next largest firm which is APCOA.

Including on-street car parking

6.455 As discussed in Section 3, the Commission has primarily assessed the transaction

by reference to the narrowest plausible product market, that is the market for the

803 See Q-Park document titled “26. Car Parks Data Sheet (with general market share analysis).xIsx”, response to Question 7
of Q-Park Phase 1 RFl Response. MD5 Hash 0d710d63b7f5e8f4563315f771f2ec31.
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provision of off-street car parking. However, the Commission has also considered

the market for all car parking.

Table 40: Market shares in the provision of paid off car parking spaces to the public within 800
metres of Tazbell Smithfield car park, including on-street

Car Park Share (%)
Tazbell Smithfield Market [5-10]
Q-Park Four Courts 385 [5-10]

Stanberry
Investments Ltd Thomas Street Car Park . [5-10]
APCOA National Museum of Ireland 290 [5-10]
DCC On-street car parking 3,0008%4 [70-75]

Source: Commission analysis based on evidence provided in Q-Park Response to Phase 1 RFI®®

6.456 DCC is the largest supplier, with a share of approximately [70-75]% resulting from
its on-street car parking within 800m of the Tazbell Smithfield car park. Q-Park is
the second largest supplier with an approximate [5-10]% market share and
operating 1 car park. Tazbell is currently the third largest supplier with an

approximate market share of [5-10]%, and operates 1 car park.

6.457 As shown in Table 40 above, following the implementation of the Proposed
Transaction, Q-Park would have an approximate market share of [10-20]1%. This
would make it the second largest supplier, with DCC remaining, by far, the largest

supplier.

400-metre walking distance catchment

804 The Commission was unable to identify or create a precise, validated estimate of the number of on-street parking spaces
in each catchment area in the Dublin Relevant Markets. In the absence of this, the number of on-street parking spaces within
800 metres of the ILAC Centre car park was calculated using Commission analysis of the Smart Dublin dataset linked here:
https://data.smartdublin.ie/dataset/58969481-417e-4f5a-b8ea-18b56419d0ed/resource/5ad94dfe-5e53-4b33-ace8-
2612225873dc/download/parking-meter-locations-2021.geojson, and the catchment areas were identified utilising the Irish
Grid Reference Finder (Irish Grid Reference Finder).

It is necessary to note that this is a rough estimate of the number of on-street spaces, but that the Commission considers
that this represents an appropriate approximation for these purposes, and that its conclusions are highly unlikely to
materially change with alternative estimates.

805 See response to Question 7 of Q-Park Phase 1 RFI Response.
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https://irish.gridreferencefinder.com/bing.php

6.458 As discussed in Section 3, all else being equal, car parks which are geographically
closer to one another are likely to exert stronger competitive constraints on one
another. For this reason, the Commission has also considered a narrower
geographic scope of a 400-metre walking distance catchment around the Tazbell
Smithfield Market car park. Closeness of competition is also considered in more

detail later in this section.

6.459 On the basis of a 400 metre walking distance catchment, there is no overlap
between the Tazbell Smithfield Market car park and any Q-Park off-street car park
since the nearest Q-Park off-street car park (the Four Courts car park) is located
approximately 520 metre walking distance from the Tazbell Irish Life Centre car
park. Indeed, there is no off-street car park within 400 metres of Tazbell Smithfield

Market car park.

Market concentration

6.460 The Commission calculated HHIs and HHI deltas based on the market share
estimates for the Smithfield Relevant Market above. As there would be no overlap
under a geographic catchment of a 400-metre catchment, the Commission has not

calculated a HHI on this basis.

Table 41: The HHI in the Smithfield Relevant Market, no of spaces

HHI (800-metre walking HHI (800-metre walking
distance catchment, excl. on- distance catchment, incl. on-
street parking) street parking)
Pre-Proposed Transaction 2,577 5,179
Post-Proposed Transaction 4,257 5,326
HHI delta 1,680 147

Source: Commission analysis of evidence provided by the Parties 806

6.461 Based on the HHI calculations set out in Table 41 above, and consistent with the

Commission’s Merger Guidelines, the Commission’s view is that:

806 See Table 40 above.
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(a) For the 800-metre catchment, the HHI following implementation of the
Proposed Transaction would be 4,257. The HHI delta (1,680) is significantly
higher than the threshold of 150 which would enable the Commission to
conclude, on the basis of market concentration, that the Proposed

Transaction is unlikely to cause concern.

(b) Including on-street car parking within the 800-metre catchment, the HHI
following implementation of the Proposed Transaction would be 5,272.
The HHI delta (147) is marginally below the threshold of 150 which would
enable the Commission to conclude, on the basis of market concentration,

that the Proposed Transaction is unlikely to cause concern.

6.462 The Commission’s view is therefore that, for the reason that not all of the potential
markets assessed had HHI deltas below the relevant threshold set out in the
Merger Guidelines,®’ the Commission should intensify its analysis of the

competitive effects of the Proposed Transaction in the Smithfield Relevant Market.

Consideration of a wider geographic catchment

6.463 While the Commission considers there is not evidence indicating that the
geographic catchment should be this wide, the Commission has considered

extending the 800m radius by 50% (i.e., to 1.2 kilometres) walking distance.

6.464 The medium-shaded middle ‘ring’ illustrated in above encloses the geographic

area covered by this extended radius.

6.465 As can be seen above, the following off-street car parks would be included in this

broader catchment in addition to those identified above:

o Ashling Hotel Car Park (Owner operated);
° Parnell Car Park (Tazbell);

o Jervis Street Car Park (APCOA);

o Jervis Shopping Centre (Owner Operated);

807 Commission’s Merger Guidelines, paras. 3.9-3.12.
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° Heuston Station Car Park (APCOA); and

° Werburgh Street Car Park (APCOA).

6.466 Under this enlarged geographic catchment, the Parties’ market share is reduced.
Following implementation of the Proposed Transaction, Q-Park would have a share
of around [35-40]%, making it the largest competitor in the market, albeit with
two large competitors in APCOA and Jervis Shopping Centre. This is a substantial
margin over the next largest firm which is the Jervis Street Shopping Centre car
park with approximately [25-30]% share. The Commission therefore considers
that the likely impact of the Proposed Transaction in this Relevant Market is

unaffected by increasing the catchment area to 1.2km.

Closeness of competition

Characteristics of the off-street car parking sites, including location, size, pricing and

facilities

6.467 Table 42 below sets out characteristics of the off-street car parks located within
the Smithfield Relevant Market including: (i) the distances from the target car park;
(ii) the number of spaces for all of the Parties’ and third parties’ car parks within
an 800m walking distance radius of the Tazbell Smithfield Market car park; (iii) the

hourly price for each car park; and, (iv) the opening hours of each car park.

Table 42: Off-street car parks within 800m walking distance radius of the Tazbell Smithfield Market
car park
Distance from Number . .
Price per Opening
hour8% hours8®

Car Park Operator Target Car Park of
(Metres) Spaces

Monday to
Thursday,
Sunday 07:00 —

Smithfield Market . £3.60 00:00

Car Park Tazbell
Friday —
Saturday 07:00 —
01:00

808 As of 1 May 2023 per Parkopedia. Available at: https://www.parkopedia.com/

809 parkopedia.
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Four Courts

Q-Park

524

385

€3.70

Monday to
Friday 07:00 -
19:00

Thomas Street

Owner Operated

677

€3.00

Monday to
Saturday 07:00 -
19:00

APCOA National
Museum Ireland

APCOA

721

290

€2.00

Monday to
Saturday 07:30 —
18:00

Sunday 13:00 —

17:30

Source: Commission analysis based on information provided by the Parties

6.468

6.469

6.470

6.471

6.472

In terms of proximity, the Commission notes that the nearest competitor car park
to Tazbell Smithfield Market car park is Q-Park Four Courts. This is also the largest
car park, with 385 spaces. The other two competitors within 800m walking

distance are both further away and smaller than Q-Park Four Courts.

Tazbell has stated to the Commission that Tazbell _

The entrance/exit to Tazbell Smithfield Market is located on a one-way street on

which traffic flows to the south, meaning vehicles entering the car park must
approach from the north and exit to the south. Tazbell maintains that this means
the customer base will primarily have points of origin located to the North of the

car park.

Tazbell stated that its customer base is primarily using the car park -

810 See page 44 of Tazbell Presentation, dated 9 May 2023.
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6.473 The Commission therefore considers that, on the basis of location and capacity, Q-

Park likely exerts a strong competitive constraint on Tazbell Smithfield Market.

6.474 Interms of price, the Commission observes that the price levels in_
_ and Thomas Street car (€3.00 per hour)
are significantly different to the price levels in Tazbell Irish Life Centre car park,
which suggests those car parks may not be close competitors to the target car park.
The price level of the only remaining car park in the 800-metre catchment, Q-Park

Four Courts car park, is within 10% of Tazbell Irish Life Centre car park.

6.475 In terms of opening hours, Tazbell Smithfield Market car park is not 24/7, but is
open from 07:00 to 00:00 Monday-Thursday and Sunday, and 07:00 to 01:00 on
Fridays and Saturdays. Each of the other off-street car parks in the Smithfield
Relevant Market offer significantly reduced opening hours compared to Tazbell
Smithfield Market car park. The Commission considers that this suggests that, for
at least some potential customers, these car parks may not be close competitors

to the target car park, in terms of available opening hours.

Customer views

6.476 Of the 100 Smithfield Market car park customers who answered Question 8 of the
Consumer Survey regarding alternative options, 48% of them said they would park
in another off-street car park, as opposed to an alternative such as use on-street
parking or take public transport.®!! These customers were then asked a follow-up

question:
“Which car park would you use?”

6.477 This was first asked as an open-ended question—customers were given the
opportunity to name a car park without prompts—and if they did not know,

customers were shown a map of possible choices of car park.

811 The Commission acknowledges the small sample size and, consequently, does not place undue weight on the survey result
in coming to its overall conclusions.
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6.478 Table 43 contains a breakdown of which car park the 48% of customers who said

they would use another off-street car park, selected.

Table 43: Car park selected in response to Q.9 of survey by Smithfield Market car park Customers,

48 customers.

Car Park Operator Percentage of Customers
Smithfield Market Tazbell

Four Courts Q-Park 33%
Thomas Street Third Party 10%
Parnell Street Tazbell 8%
APCOA Natl'ir::laa':glluseum of APCOA 6%
Jervis Shopping Centre Owner Operated 4%
APCOA Jervis Street APCOA 4%
APCOA Werburgh Street APCOA 2%
Drury Street Tazbell 2%
ILAC Centre Tazbell 2%
Irish Life Centre Tazbell 2%
APCOA Heuston Station APCOA 2%
Don’t Know 23%

6.479 Of those customers who said they would park in another off-street car park, 33%
of them said they would use Q-Park Four Courts car park. This is substantially
higher than the next most popular car park: Thomas Street (10%). It is also worth
noting that 23% of the sample said they did not know where they would park, so
of the sub-sample who did identify a specific car park, 43% selected a Q-Park car
park. This may indicate that Q-Park Four Courts exerts a stronger competitive
constraint on Tazbell Smithfield car park than competitors in the Smithfield
Relevant Market, though the Commission acknowledges the small sample of

respondents.

Monitoring of competitors
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6480 In Tazbel's internal cocument ‘[

-”812, in email correspondence between Tazbell staff, the following is noted

in an email dated 7 June 2018, in response to_:

6.481 The Commission considers the above email noteworthy, as it demonstrates two

sctons from Tazoel )

considers this indicative of the extent of monitoring by Car Park Management
Providers, and how they would likely respond in the event of_

6.482 In Tazbell’s internal document ’—”, in email

correspondence between Tazbell staff dated 22 December 2021,% attaches a

document entitled ’_”, where competitors’

-are listed that includes Q-Park’s Four Courts car park. ”8%°

6.483 In a later email to the Smithfield Car Park Owner,_ states

the following dated 22 December 2021:

812 See document _”, in response to Question 2 of Tazbell First Phase

2 RFI Response.

813 See document _”, in response to Question 2 of Tazbell First Phase

2 RFI Response.

814 See Tazbell document * ”.in response to Question 2 of Tazbell First Phase 2 RFI
Response. MD5Has .

815 See Tazbell document
Response. MD5Hash

”,in response to Question 2 of Tazbell First Phase 2 RFI

310



—_—
—_—

816

6.484 The Commission considers the above correspondence noteworthy. It illustrates

Tazbell informing the

(Tazbell car parks).

6.485 In Tazbell’s internal document ’_”, a
email from Tazbell to the_ dated 8 December

2014, notes that “

S5

6.486 The Commission considers that these internal documents demonstrate Q-Park’s

. Following the Proposed Transaction,

, thus eliminating a competitor for Q-Park in the

Smithfield Relevant Market.

Summary of market structure, concentration, and closeness of competition in the
Smithfield Relevant Market

6.487 In assessing the theory of harm that the loss of a close competitor in a highly
concentrated market will likely result in an increase in prices, the Commission has

set out a number of concerns. These include concerns that arise with high levels

816 See Tazbell document in response to Question 2 of Tazbell First Phase 2 RFI
Response. MD5Hash
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6.488

6.489

6.490

6.491

of concentration in the Smithfield Relevant Market and the resultant reduced
ability of customers to switch between off-street car parks; the set of competitors
which would be expected to compete most vigorously as they are located within a
400-metre walking distance catchment; and, the closeness of competition
between the Parties based on characteristics of the off-street car parking sites
(including location, size, pricing, facilities, and opening hours), customer views,
and monitoring of competitors by the Parties. The Commission has set out its
assessment of the evidence and information available to it which is summarised

here.

Following the implementation of the Proposed Transaction, Q-Park would have a

market share of capacity of:

(a) [50-60]% of capacity in the 800-metre walking distance catchment. The
next largest competitor would be- with a [20-25]% share; and,

(b) [10-20]% of capacity in the 800-metre walking distance catchment,
including on-street parking. The largest competitor would be DCC with a

[70-75]% share.

On the basis of a 400-metre walking distance catchment, there is no overlap

between the Tazbell Smithfield Market car park and any Q-Park off-street car park.

The market is highly concentrated both prior to and following the implementation
of the Proposed Transaction, with the Proposed Transaction leading to a significant
increase in concentration, where on-street parking is not included as part of the
market. Where on-street parking is included as part of the relevant market, the
increase in concentration is marginally below the relevant threshold in the

Commission’s Merger Guidelines.

There is no competitor car park which is located nearer to the Smithfield Market
car park than Q-Park’s Four Courts car park. This car park is, however, located on
the opposite side of the river Liffey. There is one competitor in the Smithfield

Relevant Market which is also on the same side of the river Liffey:_
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6.492

6.493

6.494

6.495

Of those surveyed customers who said they would park in another off-street car
park in the event of Tazbell Smithfield Market car park being closed, one-third
(33%) of them said they would use Q-Park Four Courts. The next most commonly

cited car park was Thomas Street car park (10%).

Internal documents provided to the Commission suggest that Tazbell -

The only competitor car park in the Smithfield Relevant Market with a_
level to Tazbell Smithfield Market car park is Q-Park Four Courts. Therefore,

following the implementation of the Proposed Transaction, there would be no

remaining _ competitor car parks to the merged entity in the
Smithfield Relevant Market.

None of the competitor car parks in the Smithfield Relevant Market has similar or

more extensive opening hours to Tazbell Smithfield Market car park.

The Drury Street Relevant Market

Introduction

6.496

6.497

The implementation of the Proposed Transaction would result in the transfer of

817

Tazbell’s interests®'’ in, and therefore the management of, Drury Street car park

from Tazbell to Q-Park.

The Drury Street Relevant Market is illustrated in Figure 17 below. The innermost
light-purple shading encloses a radius of 800m walking distance from the Tazbell

Drury Street car park.

817 See paragraph 6.5 above.
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Figure 17: Map of car parks in Dublin City, including the Drury Street Relevant Market

Source : Q-Park Phase 1 RFI Response, Question 788

6.498 Table 44 below sets out details regarding the off-street car parks located within

the Drury Street Relevant Market.

Table 44: Off-street car parks within 800m walking distance radius of Drury Street car park

Distance from
Car Park Operator Target Car Park = Number of Spaces
(Metres)

22 Drury Street Car Park Tazbell
Drury Street Croftville Property
2 12
>0 (Underground) Company Ltd >9 0
29 St. Stephen’s Green Q-Park 261 1127
51 Whitefriars Street Church| Owner Operated 336 .
41 Brown Thomas Car Park Stanberry 337 380

Investments Ltd

49 FitzWilliam Hotel Best Car Parks 405 66

30 Christ Church Q-Park 540 213

818 See Q-Park document “5 Tazbell Drury Street Car Park Map.pdf”, Response to Question 7 of Q-Park Phase 1 RFI Response.
MD5 Hash d165d61668980dd9d8d89709b288c44e.
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1 Fleet Street Tazbell 634 393
31 Dawson Street Q-Park 709 370
26 Setanta Q-Park 734 146

Source: Commission analysis based on information from the Parties and third parties

Market Structure

800-metre walking distance catchment

6.499 The Commission assessed the market structure and market concentration in the

Drury Street Relevant Market based on the number of paid off-street car parking

spaces provided. This is set out in Table 45 below.

Table 45: Market shares in the provision of paid off-street car parking spaces to the public within
800 metres of Tazbell Drury Street car park

Operator Car Park Spaces Share (%)

Drury Street -

Tazbell [ | [20-25]
Fleet Street 393
Setanta 146
Christ Church 213

Q-Park 1856 [45-50]

Stephen’s Green 1,127

Dawson Street 370

Jervis Street 262
APCOA Trinity Street 171 449 [10-15]
Werburgh Street 16
Croftville P t D Street
roftville Property rury Stree 120 [0-5]
Company Ltd Underground
o Whitefriars Street
Whitefriars Street Church Church . [0-5]
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Stanberry Investments | Brown Thomas Car
Ltd Park

Best Car Parks Fitzwilliam Hotel 66 [0-5]

Source: Commission analysis based on evidence provided in Q-Park Response to Phase 1 RFI®*°

6.500 Q-Park is the largest supplier, with a share of approximately [45-50]% resulting
from its 4 car parks within 800m of the Tazbell Drury Street car park. Tazbell is the
second largest supplier with an approximate [20-25]% market share and operating
2 car parks. APCOA is currently the third largest supplier with an approximate

market share of [10-15]%, and operates 3 car parks.

6.501 As shown in Table 45 above, following the implementation of the Proposed
Transaction, Q-Park would have an approximate market share of [65-75]%. This is

a substantial margin over the next largest firm which is APCOA.

Including on-street car parking

6.502 As discussed in Section 3, the Commission has primarily assessed the transaction
by reference to the narrowest plausible product market, that is the market for the
provision of off-street car parking. However, the Commission has also considered

the market for all car parking.

Table 46: Market shares in the provision of paid off car parking spaces to the public within 800
metres of Tazbell Drury Street car park, including on-street

Operator Car Park Spaces Share (%)

Drury Street .
Tazbell [ | [10-15]
Fleet Street 393
Setanta 146
Christ Church 213
Q-Park 1856 [25-30]
Stephen’s Green 1,127
Dawson Street 370

819 See response to Question 7 of Q-Park Phase 1 RFI Response.
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Jervis Street 262
APCOA Trinity Street 171 449 [5-10]
Werburgh Street 16
Croftville P t D Street
roftville Property rury Stree 120 [0-5]
Company Ltd Underground
Whitefriars Street
Whitefriars Street Church 0-5
itefriars Stree urc Church . [0-5]
Stanb | t t B Th C
anberry Investments rown Thomas Car 380 [5-10]
Ltd Park
Best Car Parks Fitzwilliam Hotel 66 [0-5]
DCC On-street car parking 2,484820 [35-40]
Total N 100%*

Source: Commission analysis based on evidence provided in Q-Park Response to Phase 1 RFI®*

6.503 DCC s the largest supplier, with a share of approximately [35-40]% resulting from
its on-street car parking within 800m of the Tazbell Drury Street car park. Q-Park
is the second largest supplier with an approximate [25-30]% market share from its
4 car parks. Tazbell is currently the third largest supplier with an approximate

market share of [10-15]%, and operates 2 car parks.

6.504 As shown in Table 46 above, following the implementation of the Proposed
Transaction, Q-Park would have an approximate market share of [35-45]%. This
would make it the largest supplier, with a small margin over the next largest firm

which is DCC.

400-metre walking distance catchment

820 The Commission was unable to identify or create a precise, validated estimate of the number of on-street parking spaces
in each catchment area in the Dublin Relevant Markets. In the absence of this, the number of on-street parking spaces within
800 metres of the ILAC Centre car park was calculated using Commission analysis of the Smart Dublin dataset linked here:
https://data.smartdublin.ie/dataset/58969481-417e-4f5a-b8ea-18b56419d0ed/resource/5ad94dfe-5e53-4b33-ace8-
a612225873dc/download/parking-meter-locations-2021.geojson, and the catchment areas were identified utilising the Irish
Grid Reference Finder (Irish Grid Reference Finder).

It is necessary to note that this is a rough estimate of the number of on-street spaces, but that the Commission considers
that this represents an appropriate approximation for these purposes, and that its conclusions are highly unlikely to
materially change with alternative estimates.

821 See response to Question 7 of Q-Park Phase 1 RFI Response.
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6.505 As discussed in Section 3, all else being equal, car parks which are geographically
closer to one another are likely to exert stronger competitive constraints on one
another. For this reason, the Commission has also considered a narrower
geographic scope of a 400-metre walking distance catchment around Tazbell Drury

Street car park. Closeness of competition is also considered in more detail below.

Table 47: Market shares in the provision of paid off-street car parking spaces to the public within
400 metres walking distance of Tazbell Drury Street car park

Operator Car Park Spaces Share (%)

Tazbell Drury Street . [20-25]

Q-Park Stephen’s Green 1,127 [45-50]

APCOA Trinity Street 262 [5-10]1%
Croftville Propert
Company LEI)'D Y Drury Street Underground 120 [5-10]%
Owner Operated Whitefriars Street Church . [0-5]%
Stanb
. Brown Thomas 380 [15-20]%

Investments Ltd

—

Source: Commission analysis of information provided by the Parties

6.506 Q-Park is the largest supplier, with a share of approximately [45-50]% resulting
from its St. Stephen’s Green car park. Tazbell is the second largest supplier with an
approximate [20-25]% market share within the 400m radius of its Drury Street car
park. Brown Thomas is the third largest with [15-20]%, followed by APCOA with an

approximate market share of [5-10]%.

6.507 As shown in Table 47 above, following the implementation of the Proposed
Transaction, Q-Park would have an approximate market share of [65-75]%. This is
a substantial margin over the next largest firm which is Brown Thomas car park

with [15-20]%.

Market Concentration
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6.508 The Commission calculated HHIs and HHI deltas based on the market share

estimates for the Drury Street Relevant Market above.

Table 48: The HHI in the Drury Street Relevant Market, 800-metre walking distance catchment, no. of spaces

HHI (400-metre HHI (800-metre
walking distance = walking distance
catchment, excl. catchment, incl. on-
on-street parking)  street parking)

HHI (800-metre walking

distance catchment, excl.
on-street parking)

Pre-Proposed Transaction 3,183 3,131 2,737
Post-Proposed Transaction 5,419 5,100 3,548
HHI delta 2,236 1,969 811

Source: Commission analysis of information provided by the Parties

6.509 Based on the HHI calculations set out in Table 48 above, and consistent with the

Commission’s Merger Guidelines, the Commission’s view is that:

(a) for the 800-metre catchment, the HHIs following implementation of the
Proposed Transaction would be 5,419. The HHI delta (2,236) is significantly
higher than the threshold of 150 which would enable the Commission to
conclude, on the basis of market concentration, that the Proposed

Transaction is unlikely to cause concern.

(b) for the 400-metre catchment, the HHI following implementation of the
Proposed Transaction would be 5,100. The HHI delta (1,969) is significantly
higher than the threshold of 150 which would enable the Commission to
conclude, on the basis of market concentration, that the Proposed

Transaction is unlikely to cause concern.

(c) Including on-street car parking within the 800-metre catchment, the HHI
following implementation of the Proposed Transaction would be 3,548.
The HHI delta (811) is significantly higher than the threshold of 150 which
would enable the Commission to conclude, on the basis of market

concentration, that the Proposed Transaction is unlikely to cause concern.
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6.510 The Commission’s view, therefore, is that, in line with the Merger Guidelines,®*
the level of concentration indicates that the Commission should intensify its
analysis of the competitive effects of the Proposed Transaction in the Drury Street

Relevant Market.

Consideration of wider geographic catchment

6.511 While the Commission considers there is no evidence indicating that the
geographic catchment should be this wide, the Commission has considered

extending the 800m radius by 50% (i.e., to 1.2 kilometres) walking distance.

6.512 The medium-shaded middle ‘ring’ illustrated in Figure 17 above encloses the

geographic area covered by this extended radius.

6.513 As can be seen from Figure 17, the following off-street car parks would also be

included in this broader catchment in addition to those identified in Table 46

above:

o Jervis Street Shopping Centre (owner operated);
o Arnotts Car Park (Best Car Parks); and

o Conrad Hilton Hotel (owner operated).

6.514 The market structure under this enlarged geographic catchment is similar to that
under the relevant geographic catchment of 800m identified by the Commission,
though the Parties’ market share is reduced. Following implementation of the
Proposed Transaction, Q-Park would have a share of approximately [50-55]%
within the 1.2km radius of the Tazbell Drury Street car park. The Commission
therefore considers that likely impact of the Proposed Transaction in this Relevant

Market is unaffected by increasing the catchment area to 1.2km

Closeness of competition

6.515 In this subsection, the Commission sets out its analysis regarding closeness of

competition between: (i) each of the Parties; and (ii) the Parties and third parties

822 Commission’s Merger Guidelines, paragraphs 3.9-3.12.
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in the Drury Street Relevant Market. The Commission has identified the following
potential relevant parameters for assessing closeness of competition in relation to

the Drury Street Relevant Market:%%

(a) Characteristics of the off-street car parking sites, including location, size,

pricing and facilities;

(b) Customer views; and,

(c) Monitoring of competitors by the Parties.

Characteristics of the off-street car parking sites, including location, size, pricing and
facilities

6.516 Table 49 below sets out characteristics of the off-street car parks located within

Table 49: Competitor car parks within 800m walking distance radius of Drury Street car park

the Drury Street Relevant Market including (i) the distances from the target car
park, (ii) the number of spaces for all of the Parties’ and third parties’ car parks
within an 800m walking distance radius of the Tazbell Drury Street car park, the

(iii) the hourly price for each car park, and (iv) the opening hours of each car park.

Distance from

Car Park Operator  Target Car Park B B ;:;r Opem?z%
L ET hour Hours
(Metres)
Drury Street Car Park Tazbell €4.20 24/7
Monday to

Friday 7:00 —

Drury Street Croftville 2200
(Unde‘: el Property 259 120 €4.00 Saturday 8:00-

& Company Ltd 22:00
Sunday 10:00-

19:00

St. Stephen’s Green Q-Park 261 1127 €4.10 24/7

Whitefriars Street Owner
Church Operated 336 . €3.50 247

823 These parameters are the same as those identified in the Galway Relevant Market and the same as will be applied to all

the Dublin Relevant Markets.

824 As of 1 May 2023 per Parkopedia. Available at: https://www.parkopedia.com/.

825 parkopedia.
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Monday to
Saturday 7:00-

337 380 €4.00 00:00

Sunday 9:00 -
00:00

Brown Thomas Car Stanberry
Park Investments Ltd

FitzWilliam Hotel | Best Car Parks 405 66 €4.00 24/7

Christ Church Q-Park 540 213 €4.60 24/7

Monday to
Wednesday

06:00 — 00:00
Fleet Street Tazbell 634 393 €4.20
Thursday to

Sunday 06:00 —
01:00

Dawson Street Q-Park 709 370 €4.40 24/7

Setanta Q-Park 734 146 €4.50 24/7

-

Source: Commission analysis base on information provided by the Parties and third parties

6.517 Table 49 above sets out the distance from the Tazbell Drury Street car park, the
number of spaces for all of the Parties’ and third parties’ car parks within an 800m
walking distance radius of the Tazbell Drury Street car park, the hourly price for

each car park, and the hours of each car park.

6.518 In terms of proximity, the Commission notes that the largest competitor car park
to Tazbell Drury Street, Q-Park St Stephen’s Green, is the second nearest car park
in terms of walking proximity, at 261 metres. The only nearer competitor, Drury
Street (Underground) is only very marginally nearer and only offers 120 spaces,

compared to the 1,127 offered by Q-Park at its St Stephen’s Green car park. The

322



6.519

6.520

other three Q-Park competitors each are located more than 500m walking distance
from Tazbell Drury Street. However, only one competitor located closer to Tazbell
Drury Street has a market share of more than [5-10]%, which is Brown Thomas Car
Park ([5-10]%), which has 380 spaces. The Commission therefore considers that,
on the basis of location and capacity, Q-Park likely exerts a strong competitive

constraint on the Tazbell Drury Street car park.

In terms of price, the Commission observes that the price levels in -

Whitefriars Street Church car park (€3.50 per hour) and —

- are significantly different to the price levels in Tazbell Drury Street car
park, which suggests those car parks may not be close competitors to the target
car park. The price levels of the eight remaining car parks are all within 10% of
Tazbell Drury Street car park, with three of these being operated by third parties
(Drury Street (Underground), Brown Thomas car park and Best Car Parks
Fitzwilliam Hotel car park) and four being operated by Q-Park (Q-Park St. Stephen’s
Green, Q-Park Christ Church, Q-Park Dawson and Q-Park Setanta car parks).

In terms of opening hours, many off-street car parks in the Drury Street Relevant

Market are open 24/7, like the Tazbell Drury Street car park. The exceptions are

Drury Street (Underground) car park, Brown Thomas car park_
_, and Tazbell Fleet Street car park. The

Commission considers that this suggests that, for at least some potential
customers, these car parks may not be close competitors to the target car park, in
terms of available opening hours. Of the seven car parks that are open 24/7 other
than Tazbell Drury Street car park, four of them are operated by Q-Park (Q-Park St.
Stephen’s Green, Q-Park Christ Church, Q-Park Dawson and Q-Park Setanta car
parks) with three operated by third parties (Whitefriars Street Church car park,

Best Car Parks Fitzwilliam Hotel and_), which are the three

smallest car parks in the catchment, by capacity.

Customer Views

6.521

In the Consumer Survey, surveyed customers were asked:
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“imagine that before you started on your trip you knew that this car park
was closed for refurbishment for 6 months. Thinking of all the options open
to you which of these would be your preferred option instead of using this

car park?”.

6.522 Of the 102 Drury Street customers who answered this question, 73% of them said
they would park in another off-street car park, as opposed to an alternative such

as use on-street parking or take public transport.826 These customers were then

asked a follow-up question:
“Which car park would you use?”

6.523 This was first asked as an open-ended question—customers were given the
opportunity to name a car park without prompts—and if they did not know,

customers were shown a map of possible choices of car park in Dublin city centre.

6.524 Table 50 contains a breakdown of which car park the 73% of customers who said

they would use another off-street car park, selected.

Table 50: Car park selected in response to Q.9 of survey by Drury Street customers, 74 customers.

Car Park Operator Percentage of Customers
Drury Street Tazbell

St. Stephen’s Green Q-Park 34%
Drury Street Underground Croftville Property Company Ltd 30%
Brown Thomas Stanberry Investments Ltd 16%
Dawson Street Q-Park 5%
Jervis Shopping Centre Owner Operated 4%
Whitefriars Street Church Third Party 3%
APCOA Trinity Street APCOA 3%
The Spire Q-Park 1%
Don’t Know 3%

826 The Commission acknowledges the small sample size and, consequently, does not place undue weight on the survey result
in coming to its overall conclusions.
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Source: Commission analysis of survey data

6.525

6.526

Of those customers who said they would park in another off-street car park, 34%
of them said they would use Q-Park St. Stephen’s Green. This is higher than the
next most popular car park: Drury Street Underground (30%). Other car parks
mentioned include Dawson Street (5%) and The Spire (1%). It is also worth noting
that 3% of the sample said they did not know where they would park, so if those
respondents are excluded, 40% selected a Q-Park car park. This may indicate that
Q-Park exerts a stronger competitive constraint on Tazbell Drury Street car park,
of competitors in the Drury Street Relevant Market, though the Commission

acknowledges the small sample of respondents.

Several of the competitor car parks within an 800m walking distance radius of

Tazbell Drury Street were selected by zero customers. These are: Fitzwilliam Hotel,

Christchurch, Werburgh Street, Fleet Street, Setanta and_.

Monitoring of competitors by the Parties

6.527

6.528

In Q-Park’s internal document

-, the following is stated:

7829

The Commission considers the above extract noteworthy as it demonstrates.

827 See document

”,in response to Question 2 of Q-Park

First Phase 2 RFI Response.

82

Park First Phase 2 RFI Response.
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6.529 In Q-Park’s internal document *

, the following is stated:

6.530 The Commission considers the above document noteworthy, as it exhibits-

6.531 In Q-Park’s internal document

6.532 In Tazbell’s internal document ’_e”, in email correspondence between

830 See document
in response to Question 2 of Q-Park First Phase 2 RFI Response.

831 See document
-”, in response to Question 2 of Q-Park First Phase 2 RFI Response.

832 See document ‘_ in response to Question 2 of Tazbell First Phase 2 RFI Response.
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6.533 InTazbell’s internal document ’_.”833, in email
correspondence between Tazbell and _ dated 20 November

2018, there is discussion between the parties on the approach to_

6.534 In addition, and in response to the above,_ of Tazbell notes in an

6.535 In Tazbell’s internal document ’_”836, an email from Tazbell to
- dated 2 December 2021, lists the following table when _

833 See document ‘_ in response to Question 2 of Tazbell First Phase 2 RFI Response.
834 See document ‘_ in response to Question 2 of Tazbell First Phase 2 RFI Response.
835 See document ’_ in response to Question 2 of Tazbell First Phase 2 RFI Response.

836 See document ‘_ in response to Question 2 of Tazbell First Phase 2 RFI Response.
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6.536 In Tazbell’s internal document ’_”837, email

correspondence between Tazbell staff dated 6 July 2018 states the following in

regards to discussing pricing recommendations:

2

6537 In Tasbelsinternal documen: [
_”839, an attached document to an email dated 27
Tazbell suggest, in discussing marketing strategy, ’—

—_
—_—

837 See document ’_”, in response to Question 2 of Tazbell First Phase 2 RFI Response.
838 See document ‘—", in response to Question 2 of Tazbell First Phase 2 RFI Response.

839 See document * ” in response to Question 2 of

Tazbell First Phase 2 RFl Response.

840 See document ”_in response to Question 2 of

Tazbell First Phase 2 RFl Response.

841 See document ” in response to Question 2 of

Tazbell First Phase 2 RFl Response.
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6.539

6.540

In Q-Park’s internal document

The Commission considers the above email correspondence noteworthy, as-

Following the Proposed Transaction, the Tazbell’s Drury Street car park will be

under the control of Q-Park.

Summary of market structure, concentration, and closeness of competition in the Drury

Street Relevant Market

6.541

6.542

In assessing the theory of harm that the loss of a close competitor in a highly
concentrated market will likely result in an increase in prices, the Commission has
set out a number of concerns. These include concerns that arise with high levels
of concentration in the Drury Street Relevant Market and the resultant reduced
ability of customers to switch between off-street car parks; and, the closeness of
competition between the Parties based on characteristics of the off-street car
parking sites (including location, size, pricing, facilities, and opening hours),
customer views, and monitoring of competitors by the Parties. The Commission
has set out its assessment of the evidence and information available to it which is

summarised here.

Following the implementation of the Proposed Transaction, Q-Park would have a

market share of:

842 See document

in response to Question 2 of Q-Park First Phase 2 RFI Response.

843 See document
- in response to Question 2 of Q-Park First Phase 2 RFI Response.
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6.543

6.544

6.545

6.546

6.547

(a) [65-75]% of capacity in the 800-metre walking distance catchment. The
next largest competitor would be- with a [10-15]% share;

(b) [65-75]% of capacity in the 400-metre walking distance catchment. The
next largest competitor would be Stanberry Investments Ltd in the Brown

Thomas car park with a [15-20]% share; and

(c) [35-45]% of capacity in the 800-metre walking distance catchment,
including on-street parking. The next largest competitor would be DCC

with a [35-40]% share.

The market is highly concentrated both prior to and following the implementation
of the Proposed Transaction, with the Proposed Transaction leading to a significant

increase in concentration.

There is one competitor (Drury Street (Underground)), which is located

(marginally) nearer to Tazbell Drury Street car park than _
_, but it only offers 120 spaces, compared with_

_ offering of 1,127, the largest car park in the Drury Street Relevant
Market. This suggests that- likely exerts a greater competitive constraint on

Tazbell.

Of those surveyed customers who said they would park in another off-street car
park in the event of Tazbell Drury Street car park being closed, more than one-

third of them said they would use the Q-Park St. Stephen’s Green car park.

Internal documents provided by the Parties to the Commission and discussed
above suggest that Tazbell regularly considers- of Q-Park’s_
- car park, and considers that car park to be a competitor to its Drury Street

car park. Furthermore, the Commission has observed that Q-Park considers the

price levels at_ car park when considering pricing policy for its

I (-c<o.rin or [ spaces

are operated by Q-Park, with- of them (accounting for- spaces) operated
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by third parties. Therefore, of those similarly priced competitor car parks to Tazbell
Drury Street car park, more than three-quarters of their capacity ([75-80]%) would
become part of the merged entity upon implementation of the Proposed

Transaction.

6.548 Of the competitor car parks in the Drury Street Relevant Market with similar or
more extensive opening hours to Tazbell Drury Street car park,- of them
(accounting for - spaces) are operated by Q-Park, with - of them
(accounting for . spaces) operated by third parties. Therefore, of those
competitor car parks with similar or more extensive opening hours to the Tazbell
Drury Street car park, the vast majority of their capacity ([90-95]%) of them would
become part of the merged entity upon implementation of the Proposed

Transaction.
The Fleet Street Relevant Market

Introduction

6.549 The implementation of the Proposed Transaction would result in the transfer of
Tazbell’s interests in, and therefore the management of, the Fleet Street car park

from Tazbell to Q-Park.

6.550 Table 51 below sets out details regarding the competitors located within the Fleet
Street Relevant Market.

Table 51: Off-street Car Parks within 800m walking distance radius of Fleet Street Car park

Distance from Target

Car Park Operator Car Park (Metres)
1 Fleet Street car park Tazbell
67 APCOA Park.ln.g (Ireland) Limited APCOA 289
Trinity Street
Croftville Property
50 Drury Street (underground) Company Ltd 428
36 Jervis Shopping Centre Owner Operated 487
37 APCOA Parking Ireland Limited Jervis APCOA 492
Street
41 Brown Thomas Car Park Stanberry Investments Ltd 556
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35 Arnotts Best Car Parks 611
22 Drury Street car park Tazbell 634

6 Irish Life Centre car park Tazbell 683

2 City Quay car park Tazbell 767
55 Werburgh Street APCOA 793
26 Setanta Q-Park 794
30 Christ Church Q-Park €.700-750
29 St. Stephen’s Green Q-Park c.750

Source: Commission analysis information provided by the Parties®**

6.551

6.552

Table 51 above sets out the distance from the Tazbell Fleet Street car park, and the
number of spaces for each of the Parties’ and third parties’ car parks within an

800m walking distance radius of the Tazbell Fleet Street car park.

The Fleet Street Relevant Market is illustrated in Figure 18 below. The innermost
light-purple shading encloses a radius of 800m walking distance from the Tazbell

Fleet Street car park.

844 |n the data provided by the Parties, Q-Park Christ Church and Q-Park St. Stephen’s Green were located outside the 800m
catchment. [See Q-Park document titled “26. Car Parks Data Sheet (with general market share analysis).xlsx”, response to
Question 7 of Q-Park Phase 1 RFI Response. MD5 Hash 0d710d63b7f5e8f4563315f771f2ec31.] However, based on Google
Maps analysis, the Commission considers that these car parks should be located within the catchment.
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Figure 18: Map of car parks in Dublin City, including the Fleet Street Relevant Market

Source : Q-Park Phase 1 RFI Response, Question 7%%

Market Structure

800-metre walking distance catchment

6.553 The Commission assessed the market structure and market concentration in the
Fleet Street Relevant Market based on the number of paid off-street car parking

spaces provided. This is set out in Table 52 below.

Table 52: Market shares in the provision of paid off-street car parking spaces to the public within
800 metres of Tazbell Fleet Street car park

Operator Car Park Spaces Share (%)

Fleet Street 393
Drury Street .

Tazbell [ ] [25-30]
Irish Life Centre .
City Quay .
Setanta 146

Q-Park 1,486 [30-35]
Christ Church 213

845 See Q-Park document titled “25 Tazbell Fleet Street Car Park Map”, response to Question 7 of Q-Park Phase 1 RFI
Response. MD5 Hash a7385f12185d55a00eech7eef7dbe6ee.
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Stephen’s Green 1,127
Combined share of the Parties - [55-65]
Jervis Street 262
APCOA Trinity Street 171 449 [5-10]
Werburgh Street 16
Croftville P t D Street
roftville Property rury Stree 120 [0-5]
Company Ltd Underground
Jervis Shoppi
Owner Operated ervis Shopping 750 [15-20]
Centre
Stanberry Investments | Brown Thomas Car
380 [5-10]
Ltd Park
Best Car Parks Best Car Parks Arnotts 350 [5-10]
Total N 100%*

Source: Commission analysis of evidence provide in Q-Park Phase 1 RFl Response®*®

6.554 Q-Parkis the largest supplier within 800m of the Tazbell Fleet Street car park, with

a share of approximately [30-35]% resulting from its 3 car parks. Tazbell is the

second largest supplier with an approximate [25-30]% market share and operating

4 car parks.

6.555 As shown Table 52 above, following the implementation of the Proposed

Transaction, Q-Park would have an approximate market share of [55-65]%. This is

a substantial margin over the next largest firm which is the Jervis Street Shopping

Centre car park with approximately [15-20]% share.

Including on-street car parking

6.556 As discussed in Section 3, the Commission has primarily assessed the transaction

by reference to the narrowest plausible product market, that is the market for the

provision of off-street car parking. However, the Commission has also considered

the market for all car parking.

846 See Q-Park document titled “26. Car Parks Data Sheet (with general market share analysis).xIsx”, response to Question 7
of Q-Park Phase 1 RFl Response. MD5 Hash 0d710d63b7f5e8f4563315f771f2ec31.
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Table 53: Market shares in the provision of paid off car parking spaces to the public within 800
metres of Tazbell Fleet Street car park, including on-street

Operator Car Park Spaces Share (%)
Fleet Street 393
Drury Street -
Tazbell [ ] [15-20]
Irish Life Centre -
City Quay .
Setanta 146
Q-Park Christ Church 213 1,486 [20-25]
Stephen’s Green 1,127
Jervis Street 262
APCOA Trinity Street 171 449 [5-10]
Werburgh Street 16
Croftville P t D Street
roftville Property rury Stree 120 [0-5]
Company Ltd Underground
Jervis Shoppi
Owner Operated ervis shopping 750 [10-15]
Centre
Stanb | t t B Th C
anberry Investments rown Thomas Car 380 (5-10]
Ltd Park
Best Car Parks Best Car Parks Arnotts 350 [5-10]
DCC On-street car parking 1,8008% [25-30]

!

847 The Commission was unable to identify or create a precise, validated estimate of the number of on-street parking spaces
in each catchment area in the Dublin Relevant Markets. In the absence of this, the number of on-street parking spaces within
800 metres of the ILAC Centre car park was calculated using Commission analysis of the Smart Dublin dataset linked here:
https://data.smartdublin.ie/dataset/58969481-417e-4f5a-b8ea-18b56419d0ed/resource/5ad94dfe-5e53-4b33-ace8-
2612225873dc/download/parking-meter-locations-2021.geojson, and the catchment areas were identified utilising the Irish
Grid Reference Finder (Irish Grid Reference Finder).

It is necessary to note that this is a rough estimate of the number of on-street spaces, but that the Commission considers
that this represents an appropriate approximation for these purposes, and that its conclusions are highly unlikely to
materially change with alternative estimates.
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Source: Commission analysis based on evidence provided in Q-Park Response to Phase 1 RFI®*®

6.557

6.558

DCC is the largest supplier, with a share of approximately [25-30]% resulting from
its on-street car parking within 800m of the Tazbell Fleet Street car park. Q-Park is
the second largest supplier with an approximate [20-25]% market share and
operating 3 car parks. Tazbell is currently the third largest supplier with an

approximate market share of [15-20]1%, and operates 4 car parks.

As shown in Table 53 above, following the implementation of the Proposed
Transaction, Q-Park would have an approximate market share of [35-45]%. This
would make it the largest supplier, with a significant margin over the next largest

firm which is DCC.

400-metre walking distance catchment

6.559

6.560

As discussed in Section 3, all else being equal, car parks which are geographically
closer to one another are likely to exert stronger competitive constraints on one
another. For this reason, the Commission has also considered a narrower
geographic scope of a 400-metre walking distance catchment around Fleet Street

car park. Closeness of competition is also considered in more detail below.

On the basis of a 400-metre walking distance catchment, there is no overlap
between the Tazbell Fleet Street car park and any Q-Park off-street car park since
the nearest Q-Park off-street car park (the Christchurch car park) is located

approximately 700 metre walking distance from the Tazbell Fleet Street car park.

Market concentration

6.561

The Commission calculated HHIs and HHI deltas based on the market share
estimates for the Fleet Street Relevant Market above. As there would be no
overlap under a geographic catchment of a 400-metre catchment, the Commission

has not calculated a HHI on this basis.

Table 54: The HHI in the Fleet Street Relevant Market, no of spaces

848 See response to Question 7 of Q-Park Phase 1 RFI Response.
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HHI (800-metre walking HHI (800-metre walking distance

distance catchment, excl. on- catchment, incl. on-street
street parking) parking)
Pre-Proposed Transaction 2,104 1,858
Post-Proposed Transaction 3,728 2,715
HHI delta 1,624 858

Source: Commission analysis of evidence provided by the Parties

6.562 Based on the HHI calculations set out in Table 54 above, and consistent with the

Commission’s Merger Guidelines, the Commission’s view is that:

(a) For the 800-metre catchment, the HHI following implementation of the
Proposed Transaction would be 3,728. The HHI delta (1,624) is significantly
higher than the threshold of 150 which would enable the Commission to
conclude, on the basis of market concentration, that the Proposed

Transaction is unlikely to cause concern.

(b) Including on-street car parking within the 800-metre catchment, the HHI
following implementation of the Proposed Transaction would be 2,715.
The HHI delta (858) is significantly higher than the threshold of 150 which
would enable the Commission to conclude, on the basis of market

concentration, that the Proposed Transaction is unlikely to cause concern.

6.563 The Commission’s view, therefore, is that, in line with the Merger Guidelines,?%°

the level of concentration indicates that the Commission should intensify its
analysis of the competitive effects of the Proposed Transaction in the Fleet Street

Relevant Market.

Consideration of a wider geographic catchment

6.564 While the Commission considers there is not evidence indicating that the
geographic catchment should be this wide, the Commission has considered

extending the 800m radius by 50% (i.e., to 1.2 kilometres) walking distance.

849 Commission’s Merger Guidelines, paragraphs 3.9-3.12.
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6.565 The medium-shaded middle ‘ring’ illustrated in Figure 15 above encloses the

geographic area covered by this extended radius.

6.566 As can be seen from Figure 15, the following additional off-street car parks would

be included in this broader catchment in addition to those identified in Table 53

above:

° Moore Lane Car Park (Owner Operated) — 95 spaces;

° Dawson Street (Q-Park) — 370 spaces;

o Whitefriars Street Church (Owner Operated) —. spaces;
° Fitzwilliam Hotel (Best Car Parks) — 66 spaces;

° ILAC Centre car park (Tazbell) — 1000 spaces;

° The Spire car park (Q-Park) — 567 spaces; and

Parnell Street car park (Tazbell) — 500 spaces.

6.567 The inclusion of these additional sites results in the following hypothetical market
structure and concentration. Under this enlarged geographic catchment, the
merged entities market share increased relative to the 800-metre catchment.
Following implementation of the Proposed Transaction, Q-Park would have a share
of approximately [65-70]%. The Commission therefore considers that the likely
impact of the Proposed Transaction in this Relevant Market is unaffected by

increasing the catchment area to 1.2km.

Closeness of competition

Characteristics of the off-street car parking sites, including location, size, pricing and

facilities

6.568 Table 55 below sets out characteristics of the off-street car parks located within
the Fleet Street Relevant Market including: (i) the distances from the target car
park; (ii) the number of spaces for all of the Parties’ and Third Parties’ car parks
within an 800m walking distance radius of the Tazbell Fleet Street car park; (iii) the

hourly price for each car park; and, (iv) the opening hours of each car park.
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Car Park

Fleet Street car
park

Operator

Tazbell

Distance from
Target Car
Park (Metres)

Number of
Spaces

393

Table 55: Off-street parks within 800m walking distance radius of Fleet Street car park

Price per
hour?3°

€4.20

Opening Hours

Monday to
Wednesday
06:00 — 00:00

Thursday to
Sunday 06:00 —
1:00

APCOA Parking
(Ireland) Limited
Trinity Street

APCOA

289

171

€5.00

Monday to
Saturday 07:00 —
01:00

Sunday 09:00 -
01:00

Drury Street
(underground)

Croftville
Property
Company Ltd

428

120

€4.00

Monday to Friday|
07:00 — 22:00

Saturday 08:00-
22:00

Sunday 10:00-
19:00

Jervis Shopping
Centre

Owner Operated

487

750

€3.00

Monday to
Wednesday,
Friday 07:00 —
21:00

Thursday 07:00 —
22:00

Saturday 07:30 —
21:00

Sunday 09:30 -
20:00

APCOA Parking
Ireland Limited
Jervis Street

APCOA

492

262

€3.40

Monday to
Saturday 06:00 —
01:00

Sunday 08:00 —
01:00

Brown Thomas Car
Park

Stanberry
Investments Ltd

556

380

€4.00

Monday to
Saturday 07:00-
00:00

Sunday 09:00 -
00:00

850 As assessed by the Commission on 1 May 2023 per Parkopedia. Available at: https://www.parkopedia.com/
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Monday to
Wednesday,
Friday to
Saturday 07:30 —

Arnotts Best Car Parks 611 350 €3.00 20:00

Thursday 07:30 —
21:00

Sunday 9:00 —
20:00

Drury Street car

park Tazbell 634 . €4.20 24/7

Monday to Friday|
—06:30-23:00

Saturday 08:00 —

Irish Life Centre car -
23:00

Tazbell 683 €3.60
park

Sunday 10:00 —
21:00

Monday to Friday

07:00 —20:00
City Quay car park Tazbell 767 . €4.00
Saturday 08:00 -

20:00

Werburgh Street APCOA 793 16 €2.55 24/7

Setanta Q-Park 794 146 €4.50 24/7

Christ Church Q-Park ¢.700-750 213 €4.60 24/7

St. Stephen’s Green Q-Park ¢.750 1127 €4.10 24/7

Source: Commission analysis based on information provided by the parties.

6.569 In terms of proximity, the Commission notes that of the 13 other car parks within
the 800-metre walking distance radius, Q-Park’s three car parks rank 11, 12" and
13%™ in terms of proximity to Tazbell Fleet Street. In terms of size, the Commission
notes that Q-Park Setanta and Q-Park Christ Church are smaller than closer rivals,
such as the Jervis Centre. Q-Park St. Stephen’s Green is the largest car park, with

1127 spaces but is 750m walking distance.

6.570 However, the Commission considers it noteworthy that some larger off-street car

parks (for example,_) likely do not compete
as closely with Tazbell Fleet Street as would be expected when_
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6.571

6.572

6.573

_. The Commission notes that Tazbell Fleet Street_

o Jervis Shopping Centre (owner operated);
.

o Arnotts (Best Car Parks);

° Irish Life (Tazbell); and,

City Quay (Tazbell).

Five out of the 14 car parks within the 800m radius and- out of the- off-
street car parking spaces located in the Fleet Street Relevant Market-

I <! cet Strect car park

Upon consideration of the available evidence, the Commission considers that, on
the basis of - and capacity, Q-Park likely does not exert as strong a
competitive constraint on Tazbell Fleet Street as other competitors located within

the Fleet Street Relevant Market on the basis of a consideration of proximity alone.

However, it cannot be discounted that the largest competitor in the Fleet Street

Relevant virke (N
_Tazbell Fleet Street car park whilst all of the Q-Park car parks
located in the Fleet Street Relevant Market_
_. The internal documents discussed below highlight that Tazbell
T e——]

In terms of price, the Commission observes that the price levels in Werburgh

stret car park (€2.55 per hour), ) N
_, Best Car Parks Arnotts car park (€3.00 per

hour), Whitefriars Street Church car park (€3.50 per hour), Irish Life Centre car

park (€3.60 per hour) and _ are significantly

different to the price levels in the Tazbell Fleet Street car park, which suggests

those car parks may not be close competitors to the Tazbell Fleet Street car park.
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6.574

The price levels of the remaining eight car parks are all within 10% of Tazbell Fleet
Street car park, with two of these being operated by third parties (Drury Street
(Underground) car park and Brown Thomas car park) and three being operated by
Q-Park (Q- Park Setanta, Q-Park Christ Church and Q-Park St. Stephen’s Green car

parks).

In terms of opening hours, Tazbell Fleet Street car park is not open 24/7, but is
open from 06:00 to 00:00 Monday-Wednesday and 06:00 to 01:00 on other days.
Many off-street car parks in the Fleet Street Relevant Market are open 24/7, and
a number of others have comparable hours to Tazbell Fleet Street car park. The
exceptions are Drury Street (Underground) car park, _
-, Best Car Parks Arnotts car park, Tazbell Irish Life Centre car park, and Tazbell
City Quay car park, all of which close significantly earlier than Tazbell Fleet Street
car park. The Commission considers that this suggests that, for at least some
potential customers, these car parks may not be close competitors to the Tazbell
Fleet Street car park, in terms of available opening hours. Of the seven car parks
that are open 24/7 or have comparable opening hours to Tazbell Fleet Street car
park, four of them are operated by Q-Park (Q-Park St. Stephen’s Green, Q-Park
Christ Church, and Q-Park Setanta car parks) with three operated by third parties

(Y - ©ovin Thormas

car park).

Customer views

6.575

Customers at the Fleet Street car park were not surveyed as the Commission was

not given permission from the relevant Car Park Owner to survey at this location.

Monitoring of competitors

6.576

Regarding the Fleet Street Relevant Market, evidence seen by the Commission
suggests that Tazbell regularly considers _ of off-street car parks
controlled by Q-Park, in particular when Tazbell is considering - This
suggests that, despite the relative greater distance between the Q-Park and Tazbell
off-street car parks than, e.g., Tazbell Fleet Street car park and Jervis Shopping
Centre car park, that Q-Park and Tazbell might compete closely in the Fleet Street

Relevant Market.
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6.577 In a Tazbell internal document “ ” dated 17 December 2013

_ stated the following in response to apparent
™

6.579 The Commission considers it notable that these internal documents appear to

consistent with the view of the Commission noted above at paragraph 570 that

85 See Tazbell document ’- ”,in response to Question 2 of Tazbell First Phase 2 RFI Response. MD5Hash
85 See Tazbell document ’- ”,in response to Question 2 of Tazbell First Phase 2 RFI Response. MD5Hash
855 See Tazbell document ‘- ”,in response to Question 2 of Tazbell First Phase 2 RFI Response. MD5Hash
85 See Tazbell document ’- ”,in response to Question 2 of Tazbell First Phase 2 RFI Response. MD5Hash
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6.580 In a Tazbell internal document titled ’_” dated 21 December
2019 [ ' the following

in regards to Fleet Street car park®>:

6.581 The Commission notes that_
I ' oter Tozbel
internal document entitled '_” dated 5
January 2022,_ in an email, Where_

Summary of market structure, concentration, and closeness of competition in the Fleet
Street Relevant Market

855 See Tazbell document

”,in response to Question 2 of Tazbell First Phase 2 RFI Response. MD5Hash

85 See Tazbell document “ in response to Question 2 of Tazbell First

Phase 2 RFI Response. MD5Hash
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6.582

6.583

6.584

6.585

6.586

In assessing the theory of harm that the loss of a close competitor in a highly
concentrated market will likely result in an increase in prices, the Commission has
a number of concerns. These include concerns that arise with high levels of
concentration in the Fleet Street Relevant Market and the resultant reduced ability
of customers to switch between off-street car parks; the set of competitors which
would be expected to compete most vigorously as they are located within a 400-
metre walking distance catchment; and, the closeness of competition between the
Parties based on characteristics of the off-street car parking sites (including
location, size, pricing, facilities, and opening hours), customer views, and
monitoring of competitors by the Parties. The Commission has set out below its
assessment of the evidence and information available to it which is summarised

here.

Following the implementation of the Proposed Transaction, Q-Park would have a

market share of:

(a) [55-65]% of capacity in the 800-metre walking distance catchment. The
next largest competitor would be Jervis Shopping Centre with a [15-20]%

share; and,

(b) [35-45]% of capacity in the 800-metre walking distance catchment,
including on-street parking. The next largest competitor would be DCC

with a [25-30]% share.

On the basis of a 400-metre walking distance catchment, there is no overlap

between the Tazbell Fleet Street car park and any Q-Park off-street car park.

The market is highly concentrated both prior to and following the implementation
of the Proposed Transaction, with the Proposed Transaction leading to a significant

increase in concentration.

Internal Tazbell documents provided to the Commission suggest that -

_ Fleet Street Relevant Market.
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6.587

6.588

6.589

There are a number of competitors which are located nearer to the Fleet Street
car park than Q-Park’s three off-street car parks located in the Fleet Street Relevant

Market on a strict ‘walking distance only’ basis, but some large third-party

that Q-Park likely exerts a close competitive constraint on Tazbell in the Fleet Street

Relevant Market.

Of the competitor car parks in the Fleet Street Relevant Market with similar price
levels to Tazbell Fleet Street car park, three of them (accounting for 1,486 spaces)
are operated by Q-Park, with two of them (accounting for 500 spaces) operated by
Third Parties. Therefore, of those similarly priced competitor car parks to Tazbell
Fleet Street car park, nearly three-quarters of their capacity ([75-80]%) of them
would become part of the merged entity upon implementation of the Proposed

Transaction.

Of the competitor car parks in the Fleet Street Relevant Market with similar or
more extensive opening hours to Tazbell Fleet Street car park, three of them
(accounting for 1,486 spaces) are operated by Q-Park, with three of them
(accounting for 813 spaces) operated by third parties. Therefore, of those
competitor car parks with similar or more extensive opening hours to Tazbell Fleet
Street car park, nearly two-thirds of their capacity ([60-65]%) of them would
become part of the merged entity upon implementation of the Proposed

Transaction.

Overall conclusions on market structure and concentration and closeness of competition
in the Dublin Relevant Markets

6.590

With respect to each of the ILAC Centre Relevant Market, Irish Life Relevant Market
and Smithfield Relevant Market, taking these factors together, the Commission
considers that there will continue to remain sufficient competitors (some of whom
compete more closely with Tazbell than Q-Park) who will continue to exert
competitive constraints on the merged entity following implementation of the
Proposed Transaction. Therefore, the Commission has determined that the

Proposed Transaction will not substantially lessen competition in the:
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6.591

6.592

(a) ILAC Centre Relevant Market;

(b) Irish Life Relevant Market; and

(c) Smithfield Relevant Market.

With respect to each of the Drury Street Relevant Market and the Fleet Street
Relevant Market, these factors suggest that there exist strong competitive
constraints between Q-Park and Tazbell. The competitive constraint they impose
on each other would be lost if the Proposed Transaction were to be put into effect.
The merged entity would control over half of the capacity in each relevant market,
close competition between Q-Park and Tazbell would be lost, and the merged
entity would therefore have the de facto ability to recommend and significantly
influence tariffs for over half of the entire capacity in the market. This could likely
result in higher prices than would be the case compared to the counterfactual
where Q-Park and Tazbell would continue to compete and constrain one another

as independent entities on the market.

In the following sections, the Commission sets out its analysis as to how certain
factors would impact the Commission’s concerns identified due to the potential
loss of close competition between Q-Park and Tazbell, in the Drury Street Relevant

Market and Fleet Street Relevant Market.

The extent to which the Parties’ competitors may have spare capacity

6.593

6.594

As noted above, the Written Responses argued that the Assessment failed to
consider market shares calculated on the basis of sales/occupancy of car parks.
The Parties argued that the Commission had erred in the Assessment by not

considering the purported spare capacity of the Parties’ competitors.

The Commission has set out its views in respect of the appropriateness of capacity-
based market shares above. The Commission has also set out its views on its own
assessment of occupancy / spare capacity, as well as the analysis conducted on
behalf of the Parties set out in the AlixPartners Report. This is set out in paragraphs
6.206 to 6.216. Those views of the Commission also apply to the Dublin Relevant
Markets.
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Constraints from on-street parking

6.595 The Commission next considers the extent to which on-street parking is a

constraint on the car parks being in the Dublin Relevant Markets.

6.596 Off-street and on-street parking are likely to be realistic alternatives for some
customers. As the Parties have noted in several submissions, car parking spaces
are not end products in themselves. Rather, they are a means to enable the
customer to get to their end destination, by driving most of the distance of the
journey being made and parking within a short walking distance of the end

destination.

6.597 In Dublin city centre, on-street car parking is supplied by DCC. DCC controls the
supply of on-street parking which is available to the public, and also sets the

pricing tariffs which are applicable to this on-street car parking.

On-street car parking policy

6.598 The DCC Development Plan sets out the importance of transitioning “away from
the private car and fossil fuel based mobility to mitigate against the negative
impacts of transport and climate change”.®” Specifically, it sets out the following

relevant objectives:

“To manage on-street car parking to serve the needs of the city alongside
the needs of residents, visitors, businesses, kerbside activity and accessible
parking requirements, and to facilitate the re-organisation and loss of
spaces to serve sustainable development targets such as in relation to,
sustainable transport provision, greening initiatives, sustainable urban

drainage, access to new developments, or public realm improvements.”%®

“To progressively eliminate all ‘free’ on-street parking, both within the
canals and in adjacent areas where there is evidence of ‘all day’ commuter

parking, through the imposition of appropriate parking controls, including

87 DCC Development Plan, Chapter 8: Sustainable Movement and Transport, page 231. Available at:
https://www.dublincity.ie/sites/default/files/2022-12/Final%201-08%20Sus%20Mov.pdf

8% DCC Development Plan, Chapter 8: Sustainable Movement and Transport, page 256. Available at:
https://www.dublincity.ie/sites/default/files/2022-12/Final%201-08%20Sus%20Mov.pdf
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resident permit parking, pay and display parking, or by the provision of

new cycle parking, public realm or greening.®>°

“To work with other public bodies to examine opportunities to repurpose

surface parking throughout the city for greening and to support the

proposal to re-establish the park at the front of Leinster House.”8°

6.599 The Greater Dublin Area Transport Strategy 2022-2042 sets out that:

6.600

6.601

6.602

“The NTA will support local authorities in seeking to reduce the level of free
or cheaply available on-street parking with a view to the reallocation of
the roadspace to sustainable modes, and/or the implementation of
charging regimes which facilitates motorists contributing to the local

economy.”.%61

Additionally, under DCC’s ‘Active travel’ plans, there are measures set to be

implemented later in 2023 which will remove car parking at Merrion square.%?

During its investigation, the Commission contacted DCC with a view to
understanding, among other things, the occupancy of on-street parking in Dublin
city centre. DCC informed the Commission that it does not have such information

that it could provide to the Commission.

During a call with the Commission DCC stated that its “prices are determined
subject to the parking control by-laws DCC have and use to control the statutory
elements of parking enforcement.”8%2 DCC also noted that its considers demand
when setting the price of on-street parking, and is “encouraging the use of more

sustainable transport options instead of driving, e.g public transport, walking or

89 DCC Development Plan, Chapter 8: Sustainable Movement and Transport, page 257. Available at:
https://www.dublincity.ie/sites/default/files/2022-12/Final%201-08%20Sus%20Mov.pdf

80 DCC Development Plan, Chapter 8: Sustainable Movement and Transport, page 258. Available at:
https://www.dublincity.ie/sites/default/files/2022-12/Final%201-08%20Sus%20Mov.pdf

861 Greater Dublin Area Transport Strategy 2022-2042, page 193. Greater-Dublin-Area-Transport-Strategy-2022-42-1.pdf
(nationaltransport.ie)

862 Bus lanes in Ranelagh and car parking at Merrion Square to be reallocated for cyclists , Irish Times. Available at:
https://www.irishtimes.com/ireland/dublin/2023/01/05/bus-lanes-car-parking-to-be-reallocated-for-cyclists-from-

ranelagh-and-ballsbridge-to-city-centre/ , accessed 30 April 2023.

863 See page 3 of DCC Call Note, dated 20 April 2023.
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cycling.”®%* Indeed, DDC stated that it “may seek to enourage [sic] the use of off-
street parking by incentivising customers to use Q-Park’s off-street car parks post-
transaction during certain busy periods of year e.g. Christmas.”®® Given that DCC
seek to encourage customers to use alternative modes of transport, and even off-
street parking, as opposed on-street parking, it is highly unlikely that DCC would
seek to ‘punish’ a price increase by Q-Park following the implementation of the
Proposed Transaction. Furthermore, given the limited capacity of on-street
parking, it is not likely Q-Park would lose a sufficient volume of customers to

render price increase unprofitable in any event.

Customer views

6.603

6.604

The Consumer Survey is discussed in detail in Section 3 of this Determination. As
set out in Section 3, of the 1,313 customers in Dublin who responded to the

Consumer Survey:

o 13% stated they would use on-street parking while 64% stated they would
park in another off-street car park, while stated they would park in
another off-street car park in the event that the off-street car park they

had parked at was closed for six months.

o 11% stated they would use on-street parking while 58% stated that they
would use another off-street car park, in the event that the price of all off-

street car parks in Galway increased by roughly 30 cents per hour.

The Consumer Survey indicates that relatively few customers believe they would
divert to on-street parking in the event of an off-street car park closure or a price
increase. And for those customers who say they would choose to use on-street car
parking, it is not clear that it would be available, nor that on-street car parking

would not also be subject to a price increase.

Parties’ views

864 See page 3 of DCC Call Note, dated 20 April 2023.

865 See page 5 of DCC Call Note, dated 20 April 2023.
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6.605 Both Parties have claimed in their Written Responses that, in addition to their
point of principle, there is no capacity constraint on on-street parking. For

example, Tazbell has stated that:

6.606

o]
(2]
~

6.607 The Commission notes that,

6.608 The Commission recognises the lack of reliable data on occupancy, both for on-
street and off-street parking, and the effect that this has on assessing capacity.
However, the Commission notes that DCC stated that if “they are looking at a price
review for Dublin city centre, they will look at and compare their prices with the

77868

prices charged by off-street parking providers”®°® and that it may seek to “charge

more for on-street parking to encourage the use of off-street parking instead [of

on-street parking]” %°

, it is therefore reasonable to expect that the local authority
may not seek to respond to a SSNIP in off-street car parking by abstracting demand

from off-street car parking. Indeed, it may be more likely to increase its own prices.

866 Tazbell Written Response, paragraphs 110-111.
867 Tazbell Written Response, paragraph 113.
868 See page 4 of Call Note with DCC, dated 20 April 2023.

869 See page 4 of Call Note with DCC, dated 20 April 2023.
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6.609

The Commission notes that, _

Conclusions on constraints from on-street parking

6.610

6.611

6.612

The Commission recognises that on-street parking is a viable option for many
customers and that customers can and do park in on-street spaces. For a certain
cohort of customers, this may therefore represent an alternative to the Parties’
two car parks, following the implementation of the Proposed Transaction. The
Commission notes that, in terms of price and functionality, on-street car parking
can be a very viable alternative to off-street car parking. The Commission further
notes that 13% and 11% of customers said they would switch to on-street parking
in the event that their chosen car park closed, or all off-street car parking increased

its prices by 30c per hour, respectively.

However, the Commission also notes that:

o Given that DCC seeks to encourage customers to use alternative modes of
transport, and even off-street parking, it appears to the Commission that
it is reasonable to propose that DCC does not compete vigorously with off-
street car parks for customers. Therefore, it is unlikely that DCC would seek
to attract customers from off-street car parks in the event of a price

increase by those car parks’ operators.

° The stated policy aim of DCC and the NTA is to reduce the availability of

on-street car parking over the coming years.

In light of this, the Commission is concerned that on-street parking will not be a
sufficient and sustained competitive constraint on the merged entity, such that it
would prevent potential price increases following the implementation of the

Proposed Transaction.

Barriers to entry and barriers to expansion.
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6.613

6.614

6.615

6.616

6.617

As explained above, in considering barriers to entry and barriers to expansion, the
Commission seeks to assess the extent to which market power may be constrained
by the occurrence or threat of new entry, or by the ability of existing rivals to
profitably expand production. In both cases, the entry and/or expansion needs to
fulfil the following three conditions: (i) timeliness; (ii) likelihood; and, (iii)

sufficiency as discussed above.

It is not necessary for the Commission to differentiate between each of the Dublin
Relevant Markets when assessing barriers to entry and barriers to expansion since
the Commission’s view is that the potential barriers identified by the Commission

apply mutatis mutandis to each of the Dublin Relevant Markets.

The Commission considers that there are two broad ways of entry or expansion
could occur in the Dublin Relevant Markets: (i) entry by a new Car Park
Management Provider into one of the Dublin Relevant Markets; or, (ii) the

establishment of a new off-street car park in one of the Dublin Relevant Markets.

The Commission has already set out and discussed the Parties views on the
potential for entry and expansion above, and so these views will not be duplicated

here.

The remainder of this section is set out as follows:

(a) The Parties’ Views on Entry and Expansion;

(b) Potential entry or expansion by Car Park Management Providers through

acquisition of Lease or Management Contracts;

(c) Potential establishment of a new off-street car park;

(d) Potential Barrier to entry and expansion: government policy.

(e) History of recent entry and expansion; and

() The Commission’s conclusion on barriers to entry and expansion.

The Parties’ Views on Entry and Expansion
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6.618 The Parties’ views on entry and expansion have been set out in paragraphs 6.

6.241.

Potential entry or expansion by Car Park Management Providers through acquisition of
Lease or Management Contracts

6.619 One mechanism through which new entry may occur in the Dublin Relevant
Market is through Car Park Management Providers acquiring the operation of
existing off-street car parks by way of Management Contracts or Lease Contracts

(or by a Car Park Owner selling one of their car parks).

6.620 Through this mechanism, a new competitor may enter one of the Dublin Relevant

Markets without a new off-street car park being established. This may occur in two

ways:

(a) a competitor Car Park Management Provider could assume operation of
an off-street car park not currently managed by one of the Parties; or,

(b) a competitor Car Park Management Provider could assume operation of

an off-street car park currently managed by one of the Parties.

6.621 These scenarios are discussed, in turn, by the Commission below.

A competitor Car Park Management Provider assumes operation of an off-street car park
not currently managed by one of the Parties

6.622 While it may be possible for a new entrant to acquire a lease or management
contract on some of the competitor car parks in the Dublin Relevant Markets as a
result of the ending of a lease or management contract, the Commission is not
aware of any ending contract (not currently held by the Parties) that is up for
tender. The Commission has formed the view that this is not likely to have a
significant impact on the market power of the merged entity or address any
concerns identified by the Commission during its assessment of the theory of harm

above for the reasons set out below.

Timeliness
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6.623

6.624

6.625

The Commission considers it plausible that a Car Park Owner of an off-street car
park not operated by the Parties in one of the Dublin Relevant Markets may change

its Car Park Management Provider in the coming two years.

The Commission also considers that a new or an existing Car Park Management
Provider may be able to quickly enter (or expand in) one of the Dublin Relevant
Markets should it be successful in winning a contract from a Car Park Owner. This
will likely be timely where such contracts typically entail lower upfront costs than
lease contracts and does not involve significant impediments to a change in
operation of an off-street car park from one Car Park Management Provider to

another (e.g., low fit-out and marketing costs).

Therefore, the Commission considers that entry in this manner could plausibly be

timely.

Likelihood

6.626

6.627

6.628

The Commission has found no evidence that Car Park Owners in the individual
Dublin Relevant Markets are changing (or inclined) to change their car park

management provider from one competitor of the Parties to another competitor.

In the Tazbell Written Response, Tazbell note that _
B oot further poines o [

The Commission is not arguing that an owner cannot put a lease or management

contract up for tender, nor that such a tender could not be won by a third party

870 Tazbell Written Response, paragraph 396.

871 Tazbell Written Response, paragraph 397.

872 Tazbell Written Response, paragraph 398.
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6.629 Finally, even if entry or expansion of this type were to occur, it is not clear how
that would address the likely impact of the Proposed Transaction in the Dublin

Relevant Markets.

Sufficiency

6.630 Where a competing Car Park Management Provider assumes operation of a car
park not currently operated by the parties, entry in this way would not directly
affect the shares of the Parties as set out in above at either the 800-metre or 400

metre walking distance catchment areas.

6.631 The Commission has set out above that it considers capacity to be the appropriate
measure of share (and an appropriate indicator of market power) in relation to off-
street car parking. Entry (or expansion) through the acquisition of contracts not
held by the Parties would not alter the capacity controlled by the merged entity

following the implementation of the Proposed Transaction.

6.632 The Commission also notes that it has set out above that physical location of an
off-street car park and its proximity to other car parks is a key parameter of
closeness of competition. A change in Car Park Management Provider would not
affect this parameter at all given that off-street car parks are unmovable physical
assets. Therefore, entry or expansion in this manner would not alter the
Commission’s conclusions on this aspect of closeness of competition as discussed

above.

Conclusion

6.633 On the basis of its analysis as set out above, the Commission has concluded that
new entry by a de novo or competing Car Park Management Provider into one of
the Dublin Relevant Markets by way of assuming operation of an existing off-street
car park not currently managed by one of the Parties may be timely, could possibly
occur, but is not likely to be sufficient if it does not involve a reduction in capacity
controlled by Q-Park following the implementation of the Proposed Transaction or

establish a close competitor to Q-Park.

A competitor Car Park Management Provider assumes operation of an off-street car park
currently managed by one of the Parties
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6.634

While it may be possible for a new entrant to acquire a lease or management
contract on one (or more) of the Parties off-street car parks in the Dublin Relevant
Markets as a result of the ending of a lease or management contract due to
effluxion of time and/or new tendering of the management of an off-street car
park, the Commission has formed the view that this will not have a significant
impact on the market power of the merged entity or address the concerns set out

in the theory of harm.

Timeliness

6.635

6.636

The Commission’s Merger Guidelines state that “entry that is effective within two

years is normally considered timely ...” 87

For each of the off-street car parks operated by the Parties in the Drury Street
Relevant Market, the Fleet Street Relevant Market, the Irish Life Centre Relevant
Market and the Smithfield Relevant Market (in turn), the tables below sets out:
the year in which the relevant Party commenced operating each car park, and the
current (or anticipated) expiration of the current Lease/Management Contract

concerned.

Table 56: Drury Street Relevant Market

Operator Car Park Operated since Exp‘ect‘ed
expiration
Drury Street Car At least 2013 _
Park
Tazbell
Fleet Street Car
Park At least 2014 -
Setanta 2010 -
Christ Church 2019 -
Q-Park
St Stephen’s
At 2
Green Seee -
Dawson Street 2016 -

Source: The Parties

873 See paragraph 6.5.
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6.637 Inthe Drury Street Relevant Market, as can be seen below:

Table 57: Fleet Street Relevant Market

Operator Car Park Operated since Expected expiration

Fleet Street Car Park At least 2014 -
Drury Street Car Park At least 2013 _
Tazbell
Irish Life Centre At least 2014 -
City Quay 2015 ]
Setanta 2010 ]
Q-Park Christ Church 2019 ]

St Stephen’s Green 2003

Source: The Parties

6.638 In the Fleet Street Relevant Market, as can be seen in Table 57:

6.639 Asshown in tables 56 and 57, out of the eight car parks operated by the Parties in

these three Dublin Relevant Markets, _
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6.640 Therefore, the Commission finds that entry in this manner could, in principle, be
timely in respect of- out of the eight off-street car parks operated by the
Parties in the Drury Street and Fleet Street Relevant Markets, and is unlikely to be
timely in the remainin’ off-street car parks.

Likelihood

6.641 Although entry by way of a competitor acquiring a contract which is currently held

by one of the Parties may be timely in respect of the -off-street car parks set
out in paragraph above, the Commission has formed the view that entry in this

manner is unlikely to occur for the following reasons:

° the Parties have operated each of these respective contracts for many

years and have been successful in multiple tenders/contract renewals; and

° the incentives of these Car Park Owners and the merged entity would be
aligned following the implementation of the Proposed Transaction and

both Q-Park and Car Park Owners would benefit from higher prices.

Parties’ tenure in off-street car park concerned

6.642

6.643

6.644

The information and evidence available to the Commission suggests that -

I oy years and have

been successful in multiple tender/contract renewal processes

w
u1
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6.645

The incentives of Q-Park and the relevant Car Park Owners would be aligned following the
implementation of the Proposed Transaction

6.646

6.647

6.648

6.649

The Commission’s theory of harm is that the loss of a close competitor in highly
concentrated markets for the provision of Off-Street Car Parking in Dublin city
centre will likely result in an increase in prices in each of the Dublin Relevant

Markets set out in Section 3.

As discussed above, incentives of Car Park Owners and Car Park Management
Providers are likely aligned in maximising revenue from a given car park. The
Commission, therefore, does not consider it likely that it would be in the interests
of a Car Park Owner whose carpark is operated by Q-Park following the
implementation of the Proposed Transaction to switch away from Q-Park in the
context of higher prices than would be the case in the counterfactual since that

Car Park Owner would likely be benefitting from those higher prices.

Therefore, the Commission does not consider that new entry to the Drury Street
Relevant Market, Fleet Street Relevant Market, or Smithfield Relevant Market by
way of Car Park Owners switching to a new Car Park Management Provider would

be likely.

On 14 August 2023, Q-Park submitted the Proposals to the Commission in

accordance with section 20(3) of the Act. Pursuant to the Proposals, Q-Park

. The Proposals are discussed further in paragraphs 6.669-

6.715 below.
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Sufficiency

6.650 The Commission notes that if Q-Park were to lose one or more of the -
contracts set out in paragraph above, that this would have the effect of potentially
ameliorating any competition concerns since the market structure of and
competitive constraints on Q-Park in the Drury Street Relevant Market or the Fleet
Street Relevant Market would be directly affected by this occurrence. This is
discussed further below by the Commission in the context of its evaluation of the

Proposals.

Conclusion

6.651 As the Commission has concluded above, the Commission does not consider it
likely that new entry into the Drury Street Relevant Market or the Fleet Street
Relevant Market is likely to occur by way of a new Car Park Management Provider
acquiring a contract currently held by one of the Parties absent the Parties

I " <vidence and informaion

available to the Commission indicates that:

(a) there are only a limited number of contracts set to expire in the coming

two years; and,

(b) the Parties have held these contracts for a number of years and through
numerous tendering/renewal exercises and there is no evidence to
suggest that Q-Park would be less likely to win/extend these contractual

relations than Tazbell has been to this point.

Potential establishment of a new off-street car park

6.652 This subsection sets out the Commission’s analysis in relation potential barriers to

entry and expansion of new capacity in off-street car parking.

Potential Barrier to Entry and Expansion: Government Policy

6.653 The Commission has identified one significant potential barrier to entry and
expansion in the provision of off-street car parking, namely government and public

policy. There are two elements to this barrier:
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o Government policy which will incentivise modal shift from private car

transport to public transport and active travel; and,

° Planning policy and regulation which disfavour land use for new capacity

in off-street car parking.

Modal shift in transport — customer availability

6.654 In this subsection, the Commission examines the extent to which customer
availability, i.e., individuals looking to use car parking spaces, may be considered a
barrier to entry and/or a barrier to expansion in the Galway Relevant Market. In
considering government public policy the Commission has identified two opposing

effects which may impact on customer availability for off-street car parking sites.

6.655 First, national and regional transport policy is explicitly focused on enabling modal
shift away from the car and towards sustainable modes of travel (e.g., walking,
cycling, public transport). This is likely to reduce overall use of private cars

(particularly in urban areas) and the related demand for off-street car parking sites.

6.656 The National Investment Framework for Transport in Ireland was published in
2021.%74 1t sets out a modal investment hierarchy, as to how investment in different
modes will be prioritised. Specifically, it notes that “Sustainable modes, starting
with active travel (walking, wheeling and cycling) and then public transport, will
be encouraged over less sustainable modes such as the private car”.®”> While
national transport infrastructure investment does not apply to off-street car parks,
a shift in priority away from the private car could mean reductions in the numbers

of private car journeys made.

6.657 In calls with DCC, a shift towards reducing car use in cities was confirmed. DCC
stated that “In general, driving through Dublin City is now harder than it has been
previously...” and, while attempts are made to make traffic flow more efficient,
DCC “hope people use other modes of transport.”®”® DCC elaborated on this point

by noting how, if plans for Busconnects go ahead, they “expect this would have a

874 See: https://www.gov.ie/en/publication/cfae6-national-investment-framework-for-transport-in-ireland-nifti/

85 See page 46 of the National Investment Framework for Transport in Ireland. Available at:
https://www.gov.ie/en/publication/cfae6-national-investment-framework-for-transport-in-ireland-nifti/

876 See page 4 of call note with DCC, dated 20 April 2023.
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6.658

6.659

6.660

6.661

big impact on car usage in Dublin city”. Further, when commenting on changes in
car usage in the future, DCC stated that “they don’t expect car usage will change

in suburbia, but that it will change for people coming into the city.”®”’

Secondly, in its 2022 Global Traffic Scorecard, INRIX ranked Dublin as the 12™ most
congested city globally, in terms of the number of hours lost per driver in the city
due to congestion-related delays.8’® The average driver in Dublin city lost 114
hours to delays in 2022. High levels of congestion mean that growth in the
numbers of private cars, and therefore demand for parking, simply cannot be

accommodated in Dublin city.

The National Transport Authority also notes that the number of cars entering the
city centre between 7 am and 10 am has already fallen from 65,000 in 2015 to
58,000 in 2019, while the total “person trips” increased from 200,000 to 217,000

during the same period.”®

In the Tazbell Written Response, Tazbell queries whether a modal shift in Ireland
away from cars may mean that “Q-Park will have even less ability to increase prices
post-transaction”.®® To be clear, the Commission is not suggesting that private car
journeys within Dublin City Centre will significantly decline over the next 2-3
years,®! but rather that it is a market characterised by demand growth which may

incentivise entry and increased capacity in the market.

The Commission considers that the strong policy focus on modal shift from private
car to more sustainable modes of travel, and the high levels of congestion in Dublin
City Centre, means that demand for car parking spaces is highly unlikely to increase

such as to incentive entry or expansion.

877 See page 4 of call note with DCC, dated 20 April 2023.

878 See: Global Traffic Scorecard | INRIX Global Traffic Rankings

879 National Transport Authority Greater Dublin Area Transport Strategy 2022- 2042, page 13. Available at:
https://www.nationaltransport.ie/wp-content/uploads/2023/01/Greater-Dublin-Area-Transport-Strategy-2022-42-1.pdf

880 Tazbell Written Response, paragraph 410.

881 According to the GDA Transport Strategy for the Greater Dublin Area 2022-2042, Strategy Development and Modelling
Report, Table 6-4, implementation of the strategy would see car journeys within the Canal Cordon decline by 22% between
2016 and 2042, less than 1% per year. https://www.nationaltransport.ie/wp-content/uploads/2021/11/GDATS-Transport-
Strategy-Development-and-Modelling-Report.pdf .
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Planning policy and regulation which disfavour land use for new capacity in off-street car

parking

6.662 The Commission is not aware of any new off-street car parks currently in the
planning system (or any proposal for an expansion of off-street car parks) in the
Dublin Relevant Markets. Therefore, the Commission considers that entry or
expansion through building new capacity of off-street car parking spaces is not

likely to be timely.

6.663 The Commission also considers it clear that planning policy and land use

regulations likely disfavour further use of land for off-street car parks.

6.664 Indeed, DCC appears to be considering repurposing existing off-street car parks,
which would reduce capacity in the market. For example, in the DCC Development

Plan 2022-2028, DCC states that it is its policy:

“To support the repurposing of multi-storey car parks for alternative uses
such as central mobility hubs providing high density bike parking, shared
mobility services, ‘last mile’ delivery hubs and recreational or cultural

uses.”%82

Conclusion on government and public policy as a barrier to entry and expansion.

6.665 Therefore, the Commission considers that a number of public policy factors
suggest that demand for car parking in Dublin is unlikely to increase, and that this
is a barrier to entry and a barrier to expansion in the market for the supply of off-

street car parking in the Dublin Relevant Markets.

6.666 The Commission also considers that planning policy and regulations would also
mean that new entry or expansion of off -street carparks through new build

capacity is not likely to occur.

History of recent entry and expansion

82 DCC Development Plan, Chapter 8: Sustainable Movement and Transport, page 256. Available at:
https://www.dublincity.ie/sites/default/files/2022-12/Final%201-08%20Sus%20Mov.pdf
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6.667 The Commission has found no evidence of new car parks being commissioned or
expanded and no applications to An Bérd Pleanala for the construction of a car

park in Dublin city centre.

6.668 An Bord Pleandla has an upcoming case, whereby, Fitzwilliam Real Estate
Developments intend to apply for planning permission to decommission and
demolish the top three open-air levels of the Arnotts’ car park resulting in the

removal of 145 car parking spaces in Dublin City Centre.%83

6.669 An Bord Pleanala received an application for retention of the Moore Lane car park
for a period of 4 years and 11 months. The application seeks to continue use of the
development as a commercial off-street car park.®4 An Bérd Pleandla has not yet
reached a decision here. The applicant was previously granted planning
permission in 2017 for a period of 4 years. If An Bérd Pleanala denies retention
permission for the 2023 application, this will result in a loss of 90-100 car parking

spaces in Dublin City Centre®>,

6.670 The Commission conducted a call with owner of the Connolly Station car park.®
The Connolly Station Car Park Owner stated that there are currently- car
parking spaces at the Connolly Station car park but that the Connolly Station car

park will be downsized to. spaces when the developer takes control.

Commission’s conclusions on barriers to entry and expansion

6.671 In considering barriers to entry and barriers to expansion in the provision of off-
street car parking, the Commission has assessed the extent to which the exercise
of any market power post-merger may be constrained by the ability of rivals in the
Dublin Relevant Markets to profitably expand production and/or by the threat of
new entry. In both cases, expansion and/or entry needs to be timely, likely and

sufficient.

883 Citizen Portal Planning, Reference number 4880/22. Available at:
https://planning.agileapplications.ie/dublincity/application-details/152185

884 Citizen Portal Planning, Reference number 5513/22. Available at:
https://planning.agileapplications.ie/dublincity/application-details/153618

885 Available at: https://www.parkme.com/lot/204977/moore-lane-car-park-dublin-ireland

886 See Section 1.
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6.672 As set out above, the Commission considers that there are likely to be significant
barriers to entry and barriers to expansion in the Dublin Relevant Markets. The
Commission considers that planning permission for new car parking spaces
(including the expansion of existing car parks) is increasingly difficult to obtain, and
also that public policy is disincentivising the use of the private car, particularly in

urban spaces, versus other modes.

6.673 Weighing up all the factors and the evidence provided by the Parties and third
parties, the Commission’s conclusion is that the evidence does not support the
view that expansion or entry by rivals would be timely, likely and sufficient to
constrain any exercise of market power following implementation of the Proposed

Transaction.

Countervailing buyer power

6.674 Countervailing buyer power “refers to the ability of a customer or customers,
because of their position in the market, successfully to resist supplier price
increases” but that, in order for countervailing buyer power to prevent an SLC, it
is necessary to establish whether countervailing buyer power of some customers

n887

would “protect a sufficient number of other customers in the market

6.675 For the three Tazbell car parks at the focal point of the Drury Street, Fleet Street,
and Smithfield Relevant Markets, Tazbell provided the following information as it
relates to their car parks and the approximate proportion of customers who are

Corporate Customers: 88

o Fleet Street — 50%;%%°
o Drury Street — 50%;%° and
o Smithfield — 50%.%°!

887 Commission’s Merger Guidelines, paragraph 7.6.

888 | etter from_ to the CCPC, dated 30 January 2023.

889 See page 5 of Letter from_ to the CCPC, dated 30 January 2023.
8%0 See page 5 of Letter from_ to the CCPC, dated 30 January 2023.
891 See page 5 of Letter from_ to the CCPC, dated 30 January 2023.
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6.676

6.677

6.678

6.679

The Commission’s view is that countervailing buyer power is unlikely to ameliorate
any competition concerns following the implementation of the Proposed

Transaction for the reasons set out below.

First, from the Commission’s engagement with Corporate Customers, very few of

the Corporate Customers raised major concerns about the Proposed Transaction.

° _, which has discount arrangements with Tazbell at the
Parnell car park, located beside the _, noted that

“that despite Q-Park potentially managing the 3 car parks around the.

-, the current agreed overnight rate is still good value for guests.”®?

° ., who are Corporate Customers of Q-Park’s Dawson Street car park,

noted thot [
I ' rn osed
whether they would still purchase parking tickets if prices were to
increase,- noted that they _

Second, Corporate Customers negotiate discount arrangements on a bilateral basis
between that customer and the Car Park Management Provider. Other customers
(including other Corporate Customers and individual consumers) are therefore
unlikely to benefit from any successful exercising of buyer power since it is possible
for a Car Park Management Provider to price-discriminate between (i) one
Corporate Customer and another Corporate Customer; and (ii) between Corporate

Customers and individual consumers.

Internal documents furnished by the Parties indicate that while there are instances
of Corporate Customers disagreeing and negotiating price increases with the
Parties, the vast majority of the time the increases and quoted prices to Corporate
Customers are accepted by Corporate Customers. Further, when there is a push

back against a price increase, the decision to not increase the price for the

892 See page 1 of Call Note with_, dated 12 April 2023.

83 See Call Note witHjJJJ]] dated 27 April 2023.
8% See page 2 of Call Note witl-, dated 17 April 2023.
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Corporate Customer will only apply to that particular Corporate Customer (i.e, the

price does not apply the same across the Corporate Customer market.

6.680 In the Tazbell Written Response, Tazbell argued that countervailing buyer power
“should have been given greater weight than is given in the Assessment” 8% Tazbell
argues that “the Assessment never mentions the proportion of corporate
custom/discount arrangements for Q-Park or the merged entity — and it is that
which is more important in assessing CBP post-merger. Q-Park is known to target

corporate accounts and it would not wish to alienate the business sector”.8%

6.681 The Commission does not suggest that Q-Park would not compete for Corporate
Customers, however, the Commission’s review of the evidence suggests that
agreements are specific to individual Corporate Customers, and price offerings and
other terms vary depending on length of agreement, total car park space usage
per month, and the number of car parking spaces the Corporate Customer avails

of.

6.682 Therefore, based on the fact that Corporate Customers are not entities that act in
unison and often agree to different arrangements depending on their own
particular demands, it is the Commission’s view that any countervailing buyer
power possessed by Corporate Customers applies exclusively to the terms which

that particular Corporate Customer is able to negotiate.

Out of market constraints

6.683 Market definition should not restrict the range of competitive effects to be
assessed by the Commission in its merger review. The Commission does not simply
identify the cohort of products and firms that may fall within the identified product
and geographic markets and ignore all others. The Commission must also consider
factors outside the relevant market which may impose competitive constraints on

firms in the relevant market.

895 Tazbell Written Response, paragraph 357.

8% Tazbell Written Response, paragraph 357.
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6.684 This section considers potential constraints from outside the relevant product and

geographic catchments — specifically:
(a) firms located outside the relevant geographic catchments; and
(b) public transport.

Firms located outside the relevant geographic catchments

6.685 In its assessment of the impact of the Proposed Transaction on market structure
and concentration, the Commission considered several potential constraints on Q-
Park following implementation of the Proposed Transaction located outside the
geographic catchments. The Commission considered a hypothetically expanded
geographic catchment of 1.2 kilometres in each of the Dublin Relevant Markets.
The Commission formed the view that its analysis of the likely impact of the
Proposed Transaction on market structure and concentration was not sensitive to
whether the Proposed Transaction is assessed with reference to walking distance

catchments of 400 metres, 800 metres or 1.2 kilometres.

6.686 In undertaking that analysis, the Commission has already assessed some of the
firms which could potentially be considered out of (geographic) market constraints
on Q-Park following implementation of the Proposed Transaction. Therefore, the
Commission has concluded that off-street car parks located outside the relevant
geographic catchment will likely not sufficiently constrain Q-Park following the

implementation of the Proposed Transaction

Public transport

6.687 The Commission has given consideration to whether public transport could exert

a competitive constraint on Q-Park and, in particular, its ability to raise prices.

6.688 Above, the Commission discussed _

. The Commission notes that, -
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6.689

6.690

6.691

6.692

6.693

In addition, as noted by the Commission in section 3, the Commission has seen no
evidence that the Parties responded to the decrease in public transport fares in
2022 with price decreases in their off-street car parks. As outlined in paragraph

3.141 in Section 3, Tazbell increased tariffs in almost all of its owned or operated

off-Street car parks in Dublin city during 2022. Furthermore,

_. The Commission considers that this demonstrates that public

transport would does not impose a significant competitive constraint in Dublin city.

In the Tazbell Written Response, Tazbell argues that:

— 5

The reason for the public transport _ is irrelevant. If a strong

competitive constraint on off-street car parking significantly reduces its prices,
then one should expect either a competitive response by providers of off-street
car parking, or a significant diversion of customers from off-street car parking to

public transport. Neither were observed.

In the Second Francis O’Toole Report, it is argued that “publicly provided public
transport is quantity constrained” which explains why “the near-30% reduction in
real prices for publicly public transport was not as dramatic as it sounds in terms

of expected (or required/necessary) competitor response” 8%

While evidence of public transport being at full capacity is not provided, the
Commission notes that the reason public transport is not constraining off-street
car parking is not important, merely the fact that it is not. If public transport is at
full capacity, then it cannot constrain off-street car parking effectively, unless

capacity is significantly increased.

897 Tazbell Written Response, paragraph 279.

8%8 Second Francis O’Toole Report, page 12.
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6.694

In terms of public transport capacity, Tazbell argues that ’_
I
Commission understands that the Busconnects network redesign includes an
overall increase in bus services of 23%.%! The Commission further notes that five
phases of the Busconnects have already been launched. Three of these involved
new radial (i.e., serving the city centre services), and were launched, respectively,
in June 2021, November 2021, and October 2022. The evidence the Commission
has reviewed has not demonstrated any discernible impact of these services on
off-street car parking demand. While the full impact of the bus network redesign
may take some time to be fully realised, the Commission considers that it would
be highly speculative to assume it will result in a strong competitive constraint on

off-street car parking, where there was none previously.

Conclusion on out of market constraints

6.695

On the basis of its analysis set out above, the Commission has reached the
conclusion that potential out of market constraints would be unlikely to sufficiently

constrain Q-Park following implementation of the Proposed Transaction.

The views of the Parties following the Assessment;

6.696

6.697

The Parties’ disagreed with Commission’s analysis of the Dublin Relevant Market

and outlined their views in their respective responses to the Assessment.

Tazbell disagreed with the Commission’s analysis of the each of the Dublin
Relevant Market in the Assessment and outlined its views substantial detail.

Tazbell’s key points are summarised as follows:

° The Commission incorrectly included off-street car parks in several of the

Dublin Relevant Markets;

° Tazbell does not have market power in each of the Dublin Markets;

899 Tazbell Written Response, paragraph 48, bullet 4.

900 Tazbell Written Response, paragraph 49.

901 https://busconnects.ie/cities/dublin/new-dublin-area-bus-network/.
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o On-street parking and public transport should be included in the Dublin

Relevant Markets; and

° Tazbell does not set prices in its car parks in the Dublin Relevant Markets.

6.698 The Commission disagrees with Tazbell’s view on its analysis as outlined in the
Assessment. The Commission has previously outlined its position with respect to
on-street parking and public transport in Section 3. Nonetheless, but on-street
parking and public transport were considered as out of market contracts in the

Assessment.

Proposals

6.699

Overview of the proposals relating to the Dublin City

6.700

6.701
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_ (the “Dublin City Proposal”).

Market Testing the draft proposals

6.702 The Commission did not consider it necessary to market test the Dublin City

Proposal.

The Commission’s evaluation of the Dublin City Proposal

6.703 As noted above, in assessing proposals submitted to the Commission pursuant to
section 20(3) of the Act, the Commission has regard to the Act, the Merger
Guidelines, and its Mergers and Acquisitions Procedures. The Commission also
takes into account the analytical framework set out in the EEC Remedies Notice.
As part of this evaluation and having regard to the analytical framework set out in
the EC Remedies Notice, the Commission considers three key criteria when

assessing proposals:
(a) Are the proposals comprehensive and effective?

(b) Are the proposals capable of being implemented effectively within a short

period of time?
(c) Do the proposals eliminate the competition concerns entirely?

6.704 The Commission, having regard to the above three criteria, sets out its reasoning

in assessing the Dublin City Proposal below.

Are the proposals comprehensive and effective?

6.705 Above, the Commission set out its concerns the Proposed Transaction would likely
reduce the competitive pressure on Q-Park and other competitors due to the loss
of a close competitor and Q-Park’s high market share in each of the Drury Street

and Fleet Street Relevant Markets.

6706 The Dubiin Gty Proposo!
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6.707 Therefore, the Commission’s view is that the Dublin City Proposal i

(7]

comprehensive and effective.

Is the Dublin City Proposal capable of being implemented effectively within a short period
of time?

6.708

6.709 The Commission considers the Dublin City Proposal is capable of being

implemented effectively within a short period of time.

Do the proposals eliminate the competition concerns entirely?

6.710 Q-Park stated that the Dublin Proposal “would remove any competitive overlap

between the Parties.”*%?

(o))
~
[y
[
—
>
(]
O
c
=
5
(@]
=
<
o
=
[e]
©
e}
(%]
=R
—+
>
o
o
c
=
5
@)
—
<

902 Q-Park Written Response, para 160.
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6.712

6.713

Taking all this into account, the Commission considers that the

Dublin City Proposal eliminates its competition concerns in relation to the Drury

Street Relevant Market.

The Dubin City roposo

The Dublin City Proposal

Taking these two factors together, the Commission considers that the Dublin City
Proposal addresses the Commission's competition concerns in the Fleet Street

Relevant Market.

Commiission’s conclusion in respect of horizontal unilateral effects in the Dublin
Relevant Markets

6.714

6.715

In light of its analysis as set out in this Determination, the Commission has
determined that the Proposed Transaction will not substantially lessen

competition in:

(a) the ILAC Centre Relevant Market;

(b) the Irish Life Centre Relevant Market; and,

(c) the Smithfield Relevant Market.

On 14 August 2023, Q-Park submitted to the Commission the binding Proposals
which are appended to this Determination. In light of the binding Proposals
submitted by Q-Park and in light of its analysis as set out in this Determination, the
Commission has determined that the Proposed Transaction will not substantially

lessen competition in:

(a) the Drury Street Relevant Market; and,
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(b) the Fleet Street Relevant Market.

Commission’s overall conclusion on horizontal unilateral effects in
respect of Off-Street Car Parking Relevant Markets.

6.716 For thereasons set outin this section and considering all of the evidence described
above, the Commission has determined that the Proposed Transaction will not

result in an SLC compared with the counterfactual in the:
(a) Limerick Relevant Market;

(b) Dun Laoghaire Relevant Market;

(c) Galway Relevant Market;
(d) ILAC Centre Relevant Market;
(e) Irish Life Centre Relevant Market;

(f) Smithfield Relevant Market

(g) Drury Street Relevant Market; and

(h) Fleet Street Relevant Market.
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COMPETITIVE ASSESSMENT
COORDINATED EFFECTS

7.1

7.2

7.3

7.4

Coordinated effects can occur where a proposed transaction changes the nature
of competition in the relevant market by making it more likely that the merged
entity and some, or all, of its competitors will coordinate their behaviour by, for
example, raising prices and/or decreasing output. Thus, the key question®® is
whether the Proposed Transaction would materially increase the likelihood that
firms active in Relevant Markets, would successfully coordinate their behaviour or

would strengthen existing coordination between firms in these relevant markets.

On the basis of the information in the possession of the Commission in its review
of the Proposed Transaction, no plausible coordinated effects theory of harm was

identified given the relevant counterfactual.

Therefore, on this basis, the Commission considers that the Proposed Transaction

does not raise any coordinated effects concerns in the State.

Therefore, no further discussion of coordinated effects is carried out for the
purposes of assessing the likely effects of the Proposed Transaction in the Relevant

Markets.

903 See paragraph 4.23 of the Commission’s Merger Guidelines.

377



VERTICAL RELATIONSHIP

8.1

8.2

8.3

8.4

The Commission has identified the following vertical relationship between the

parties:

° the provision of car parking management services in the State: each of the

Parties provides car parking management services in the State and each
of the Parties is also a Car Park Owner of one or more off-street car
parks.% Therefore, each of the Parties could, in principle, provide car park

management services to the other.

Vertical effects can occur where a proposed transaction changes the ability and
incentives of the parties involved in the transaction, making it more likely that the
merged entity will engage in either customer foreclosure or input foreclosure.
Thus, the key question for the Commission to consider is whether a proposed
transaction would materially increase the likelihood of customer foreclosure or
input foreclosure due to the merger’s effects on the merged entity’s ability and

incentive to foreclose its upstream and/or downstream competitors.%

Pursuant to the Proposed Transaction, Q-Park would acquire ownership of only
one additional off-street car park following the implementation of the Proposed
Transaction — Tazbell’s Hynes Yard car park.°® Therefore, Q-Park will only have the
ability to determine the Car Parking Management Provider for one additional
carpark if the Proposed Transaction were to be put into effect than would be the

case in the counterfactual.

Therefore, on this basis, the Commission considers that the Proposed Transaction

does not raise any vertical competition concerns in the State.

904

905 Commission’s Merger Guidelines, paragraphs 5.7 —5.17

906 page 21 of the Merger Notification Form states that Hynes yard is owned by “Amber Ventures Ltd., a subsidiary of Tazbell”
and that the ground floor is owned by Galway City Council.
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9. EFFICIENCIES

9.1 Paragraphs 8.1 and 8.2 of the Commission’s Merger Guidelines state that:

“A merger may generate various efficiencies for the merged entity. The
Commission’s analysis of efficiencies goes beyond the impact of
efficiencies on the merged entity and focuses on whether verifiable

efficiencies mitigate adverse competitive effects and prevent an SLC”.

“The onus rests on the parties to show that claimed efficiencies are (i)
merger-specific, (ii) verifiable and (iii) benefit consumers sufficiently to

prevent an SLC”.

9.2 The Commission has not received any submission from the Parties on efficiencies
which meets the criteria set out in paragraph 8.2 of the Commission’s Merger

Guidelines.
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10. CONCLUSION

10.1  In light of the Proposals submitted by Q-Park, the evidence available to it, and in
light of its analysis as set out in this Determination, the Commission has formed
the view that the Proposed Transaction, will not substantially lessen competition

in any market for goods or services in the State.

10.2  Before making a determination in this matter, the Commission, in accordance with
section 22(8) of the Act, has had regard to any relevant international obligations

of the State, and concluded that there were none.
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11.

ANCILLARY RESTRAINTS

111

11.2

The Parties state in the Merger Notification Form that Clauses 11.2(a) and 11.2(f)
of the SPA constitute restrictions which are directly related and necessary to the

implementation of the Proposed Transaction.

The Commission notes that Clauses 11.2(a) and 11.2(f) of the SPA impose certain
non-compete obligations on the vendors of Tazbell, Sarlon and Maukin (with the
exception of Davycrest Nominees Unlimited Company). The Commission considers
that the duration and scope of these obligations do not exceed the maximum
duration and scope acceptable to the Commission. The Commission therefore
considers the restrictions contained in Clauses 11.2(a) and 11.2(f) of the SPA to be
directly related and necessary to the implementation of the Proposed Transaction,

in so far as they relate to the State.
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12.

DETERMINATION

Pursuant to section 20(3) of the Competition Act 2002, as amended (the “Act”), Q-
Park Ireland Limited (“Q-Park”) has submitted to the Competition and Consumer
Protection Commission (the “Commission”) the proposals set out below regarding
measures to be taken to ameliorate any effects of the proposed acquisition on
competition in markets for goods or services in the State, with a view to the said

proposals becoming binding on Q-Park.

The Commission has taken the proposals into account and, in light of the said
proposals (which form part of the basis of its determination), has determined, in
accordance with section 22(3)(a) of the Act that the result of the proposed
acquisition whereby Q-Park would acquire sole control of Tazbell Services Group
Designated Activity Company, Sarlon Limited and Maukin Limited will not be to
substantially lessen competition in any market for goods or services in the State,

and, accordingly, that the acquisition may be put into effect.

Before making a determination in this matter, the Commission, in accordance with
section 22(8) of the Act, had regard to any relevant international obligations of the

State, and concluded that there were none.

For the Competition and Consumer Protection Commission

Brian McHugh

Chairperson
Competition and Consumer Protection Commission
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APPENDIX A PROPOSALS

M/22/040 — Q-Park/Tazbell Services

Proposals submitted by Q-Park Ireland Limited to the Competition and Consumer Protection

Recitals

A.

Commission (“Proposals”)

Strictly private and confidential

14 August 2023

On 5 August 2022, Q-Park (as hereinafter defined) notified the CCPC (as hereinafter
defined) under Part 3 of the Act (as hereinafter defined) of a proposed acquisition whereby
Q-Park (as hereinafter defined) would acquire sole control of Tazbell (as hereinafter
defined), Sarlon Limited (“Sarlon”) and Maukin Limited (“Maukin”) including the Dublin
Business and Galway Business (both as hereinafter defined) (the "Proposed Transaction").

On 19 December 2022, the CCPC determined in accordance with section 21(2)(b) of the
Act that it intended to carry out a full investigation under section 22 of the Act in relation
to the Proposed Transaction.

Q-Park has submitted the following Proposals pursuant to section 20(3) of the Act, for the
purposes of ameliorating any effect of the Proposed Transaction on competition in markets
for goods or services in the State with a view to the Proposals becoming binding on Q-Park
on the date of the Determination (as hereinafter defined).

Under these Proposals, Q-Park has agreed with the CCPC to undertake to cease to operate
the Dublin Business and to commit to divest the Galway Business in accordance with the
terms and procedures set out in these Proposals.

Prior to the date of the Determination, the following has occurred:

1) Q-Park has identified each of the Upfront Potential Lessees (as hereinafter
defined) as a Suitable Lessee of the Galway Business.

2) The CCPC has verified the potential suitability of each of the Upfront Potential
Lessees (as hereinafter defined) as a Suitable Lessee of the Galway Business. For
the avoidance of doubt, the Galway Business will be divested to a single Suitable
Lessee.

3) Q-Park has entered into non-binding Heads of Agreement with each of the
Upfront Potential Lessees (as hereinafter defined) for the lease of the Galway
Business.

Definitions

For the purpose of these Proposals, the following terms shall have the following

meaning:
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"Act" means the Competition Act 2002, as amended;
“Car Parking Services” means car parking services provided to customers by the Galway Business;
"CCPC" means the Competition and Consumer Protection Commission and its successors;

“DCC” means Dublin City Council as owner of the_ Car Park and its successors in that
capacity;

"Determination" means the Determination of the CCPC pursuant to section 22(3)(a) of the Act that
the Proposed Transaction may be put into effect, taking into account these Proposals, which form
part of the basis of the Determination;

"Documented Report" has the meaning ascribed to it in paragraph 12 of these Proposals;

"Documented Proposal" has the meaning ascribed to it in paragraph 24(a) of these Proposals;

"Dublin Business" means Tazbell's interest, rights and obligations in respect of the

(i.e., the operation of a car park including ancillary services at that premises);

"Galway Business" means the business consisting of Tazbell's interest, rights and obligations in
respect of the top floor of the Tazbell Hynes Yard Car Park (i.e., the operation of a car park consisting
of 86 car parking spaces including ancillary services on that floor);

“Heads of Agreement” means the heads of agreement entered into between Q-Park and each of
the Upfront Potential Lessees signed by Q-Park on 9 August 2023, which relate to the proposed
lease to any one of the Upfront Potential Lessees respectively of the Galway Business;

“Hold Separate Manager” has the meaning ascribed to it in paragraph 6 of these Proposals;

"Mandate" means the mandate agreement to be entered into between Q-Park and the Monitoring
Trustee in accordance with paragraph 34 of these Proposals, the terms of which shall have been
previously agreed with the CCPC;
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“Material Change” means a change whereby a lessee of the Galway Business does not fulfil the
requirements of a “Suitable Lessee”, as defined below;

"Monitoring Trustee" means the trustee approved, or deemed to have been approved, by the CCPC
with whom Q-Park shall enter into the Mandate in accordance with paragraph 34 of these
Proposals;

"Monitoring Trustee Reports" has the meaning ascribed to it in paragraph 36 of these Proposals;

"Q-Park" means Q-Park Ireland Limited, a private company limited by shares incorporated in Ireland
under registration number 363276 and with a registered office at Q-Park Head Office, Marlborough
Street, Dublin 1, and its subsidiaries, representatives, franchisees and agents and all the
undertakings they control either directly or indirectly, solely or jointly from time to time. For the
purposes of this definition, "control" and its variants have the meaning ascribed by section 16(2) of
the Act;

“Q-Park Competitively Sensitive Information” means any specific disaggregated information
concerning Q-Park where the disclosure of such information (in particular information relating to
the current and future strategic intentions of Q-Park) to a competing undertaking would constitute
a breach of section 4(1) of the Act, in particular information relating to planned Q-Park discounts,
pricing and promotional activity. For the avoidance of doubt, information that is available in any
form to the public by lawful means, other than as a result of a breach of these Proposals, shall not
be considered to constitute "Q-Park Competitively Sensitive Information";

“Share Purchase Agreement” means the agreement between Q-Park and the sellers of Tazbell,
dated 25 July 2022 (a copy of which has been provided to the CCPC);

“Suitable Lessee” means a lessee who meets all of the following four criteria:

1) thelease to the lessee of the Galway Business or the terms and conditions of any such
lease would not be likely to create prima facie competition concerns;

2) the lessee is unconnected to and independent of Q-Park and Tazbell;

3) the lessee is able to maintain and develop the Galway Business as an active
competitive force, including by providing Car Parking Services to the customers of the
Galway Business on a financially viable basis; and

4) the lessee has or is reasonably likely to obtain all permits or access to assets required
to provide the Car Parking Services;
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"Tazbell' means Tazbell Services Group Designated Activity Company, a designated activity
company (limited by shares) incorporated in Ireland under registration number 616829 and with a
registered office at Ground Floor, 2 Custom House Plaza, Harbourmaster Place, IFSC, Dublin 1, and
its subsidiaries, representatives, franchisees and agents and all the undertakings they control either
directly or indirectly, solely or jointly. For the purposes of this definition, "control" and its variants
have the meaning ascribed by section 16(2) of the Act;

"Tazbell Hynes Yard Car Park" means the car park operated by Tazbell at Hynes Yard, Merchants
Road, Galway, H91 XA6P;

"Term" means the period beginning on the date of commencement of the term of the lease of the
Galway Business effected by Q-Park under paragraph 8 or paragraph 19 or paragraph 42 of these
Proposals and ending- after this date, provided that the effecting of any further lease of the
Galway Business which Q-Park may be required to effect on account of the circumstances referred
to in paragraph 19(e) of these Proposals shall not operate to extend this period;

"Third Party Operator Competitively Sensitive Information" means any specific disaggregated
information concerning any of the Upfront Potential Lessees or an alternative lessee of the Galway
Business where the disclosure of such information (in particular information relating to the current
and future strategic intentions of the operator of the Galway Business) to a competing undertaking
would constitute a breach of section 4(1) of the Act, in particular information relating to planned
discounts, pricing and promotional activity. For the avoidance of doubt, information that is available
in any form to the public by lawful means, other than as a result of a breach of these Proposals,
shall not be considered to constitute "Third Party Operator Competitively Sensitive Information";

"Upfront Potential Lessee" means_;

"working day" means a day other than a Saturday or a Sunday or a public holiday in Ireland, and
section 18(h) of the Interpretation Act 2005 shall apply to the calculation of periods of time referred

to in these Proposals;

A. Proposal to cease to operate the Dublin Business following the completion of the
Proposed Transaction
1 Q-Park undertakes that for a period of_ from the date of the Determination

neither it nor any company related to it (including for the avoidance of doubt Tazbell) shall

bid for or enter into any contract whereby it or any company related to it would manage

2 For the avoidance of doubt, the reference in paragraph 1 to “any contract” does notinclude

reference to_ insofar as that contract will expire on.
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_, but does include reference to any extension of_
-beyond that date and/or any contract which would replace_
_ upon or following its expiration on that date.

Interim position of the Dublin Business

Following the Determination and pending the expiration of_

-, Q-Park undertakes to hold separate the Dublin Business and to preserve the
economic viability, marketability, and competitiveness of the Dublin Business until the date
of the expiration of_ in accordance with good commercial
practice, and to ensure that the Dublin Business is managed separately by the Hold
Separate Manager in the best interests of the Dublin Business as a distinct economic entity.

Q-Park shall implement verifiable measures to ensure that it does not obtain any
competitively sensitive information relating to the Dublin Business during the period from
the date of the Determination until the date of the expiration of_
- (save, by agreement with the Monitoring Trustee under the terms of the
Mandate, where such information is required for the operation of the Dublin Business in
accordance with good commercial practice or for the purpose of assisting the transfer of

the operation of_ to a third party as instructed by DCC).
Following the Determination and pending the expiration of_

-, Q-Park undertakes not to carry out any act upon its own authority which may
reasonably be expected to have a significant adverse impact on the economic value, the
management, or the competitiveness of the Dublin Business until the date of its disposal.
Furthermore, Q-Park undertakes not to carry out upon its own authority any act which may
be of such a nature as to alter the nature or the scope of activity, or the industrial or
commercial strategy, or the investment policy of the Dublin Business.

Q-Park further undertakes to appoint a manager for the Dublin Business (who may be the
existing manager of the Dublin Business or such similar person, who is unconnected to,
and independent of, Q-Park and any other car park leased or managed or otherwise
operated by Q-Park) who shall be responsible for the day-to-day management of all
operations in relation to the Dublin Business (the “Hold Separate Manager”).

The Hold Separate Manager shall manage the Dublin Business independently of Q-Park
and in the best interest of the Dublin Business with a view to ensuring its continued
economic viability, marketability, and competitiveness. Further, subject to the provisions
of paragraph 4, the Hold Separate Manager shall be responsible for ensuring that no
competitively sensitive information relating to the Dublin Business and its operation is
provided to Q-Park during the period from the date of the Determination until the date of
the expiration of _ save with the agreement of the
Monitoring Trustee under the terms of the Mandate and where one of the following
conditions is satisfied:

(a) such information is necessary to ensure the efficient transfer of Tazbell to Q-Park,
and the continued operation of Tazbell (including the Dublin Business) throughout
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10

(b)

(c)

this period (during which the parties will work together to ensure that the
transition has been successful), or

such information is required for the operation of the Dublin Business in
accordance with good commercial practice, or to enable compliance with legal or
regulatory obligations by Q-Park and/or the Dublin Business, or

such information is required for the purpose of assisting the transfer of the

operation of_ to a third party as instructed by DCC.

Proposal to divest the Galway Business following the completion of the Proposed

Transaction

Q-Park undertakes, subject to the provisions set out herein, to effect the lease of the

Galway Business to any one of the Upfront Potential Lessees for the duration of the Term

within_ of the Determination.

Q-Park shall immediately inform the CCPC if any one of the Upfront Potential Lessees

exercises its rights in accordance with the Heads of Agreement to decide not to proceed

with the lease of the Galway Business.

Q-Park shall be deemed to have complied with paragraph 8 above if—

(a)

(b)

within_ from the Determination (or such longer period as may be
allowed by the CCPC), Q-Park has entered into a binding contract for the lease of
the Galway Business to any one of the Upfront Potential Lessees (subject to due
diligence, regulatory permits and any other necessary conditions not within the
control of Q-Park or the relevant Upfront Potential Lessee) provided that such

lease is completed within_ from the date of the binding contract
(or such longer period as may be allowed by the CCPC); or

where, Q-Park having entered into a binding contract for the lease of the Galway
Business to one of the Upfront Potential Lessees in accordance with this
paragraph 10—

i the CCPC withdraws its approval of the suitability of that Upfront
Potential Lessee as a Suitable Lessee of the Galway Business for the
reasons referred to in paragraph 14 of these Proposals or Q-Park informs
the CCPC pursuant to paragraph 11 of these Proposals that that Upfront
Potential Lessee has exercised its rights pursuant to such binding
contract not to proceed with the lease of the Galway Business, and

ii. within_ of the occurrence of the event referred to in (i)

above (or such longer period as may be allowed by the CCPC), Q-Park has
entered into a binding contract for the lease of the Galway Business to
another of the Upfront Potential Lessees (subject to due diligence,
regulatory permits and any other necessary conditions not within the
control of Q-Park or the relevant Upfront Potential Lessee) provided that
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11

12

13

14

15

such lease is completed within _ from the date of the

binding contract (or such longer period as may be allowed by the CCPC).

Q-Park shall immediately inform the CCPC if, having entered into a binding contract with
Q-Park for the lease of the Galway Business, an Upfront Potential Lessee exercises any
relevant rights it has pursuant to such binding contract not to proceed with the lease of
the Galway Business.

When Q-Park and any one of the Upfront Potential Lessees have entered into a binding
contract for the lease of the Galway Business, Q-Park shall submit to the Monitoring
Trustee and the CCPC a copy of the binding contract together with a fully documented and
reasoned report which enables the Monitoring Trustee and the CCPC to verify that the
conditions laid down in these Proposals are fulfilled and that there has been no Material
Change (a "Documented Report"), subject to the CCPC agreeing to keep confidential all
such information received. For the avoidance of doubt, a Documented Report submitted
pursuant to this paragraph shall enable the Monitoring Trustee and the CCPC to verify that
that there has been no Material Change since the date of these Proposals.

Within_ of receipt of the binding contract for the lease of the Galway

Business and accompanying Documented Report in accordance with paragraph 12, the
Monitoring Trustee shall provide a report to the CCPC verifying whether the requirements
set out in these Proposals have been fulfilled and that there has been no Material Change
since the date of these Proposals. Within _ of the receipt by the
Monitoring Trustee and the CCPC of a copy of the binding contract for the lease of the
Galway Business and accompanying Documented Report in accordance with paragraph 12,
the CCPC shall communicate in writing its view as to whether the conditions laid down in
these Proposals have been fulfilled and, in particular, as to whether there has been any
Material Change since the date of these Proposals. If the CCPC does not communicate its
approval or non-approval of the relevant Upfront Potential Lessee as a Suitable Lessee of

the Galway Business within_ of receipt as aforesaid, such approval

shall be deemed to have been given unconditionally.

Q-Park recognises that, if at any time prior to completion of the lease of the Galway
Business to any one of the Upfront Potential Lessees, the CCPC reasonably considers on
the basis of information available to it that a Material Change has occurred since the date
of these Proposals, the CCPC may withdraw its approval of the relevant Upfront Potential
Lessee as a Suitable Lessee of the Galway Business. In the event that the CCPC withdraws
its approval of each of the Upfront Potential Lessees as a Suitable Lessee of the Galway
Business as provided for in this paragraph, the procedure provided for in Section D of these
Proposals shall be followed.

Q-Park undertakes, subject to the provisions set out herein, that pending the divestiture
of the Galway Business it will do nothing to undermine the viability or marketability of the
Galway Business and shall ensure that it is managed in the ordinary course of business,
pursuant to good business practice.
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17

18

19

Q-Park will require the prior written consent of_ to grant
the lease of the Galway Business to a Suitable Lessee. Pursuant to_

, such consent

shall not be . Q-Park shall use all reasonable endeavours

to obtain this consent as soon as possible. The grant of a lease to a Suitable Lessee shall be

conditional upon obtaining consent from _

The lease of the Galway Business shall not prevent or delay the completion of the Proposed
Transaction in accordance with the terms of the Share Purchase Agreement.

Q-Park undertakes not to carry out any act upon its own authority which may reasonably
be expected to hinder access to and/or frustrate the operation of the Galway Business
from the date of the Determination until the expiry of the Term.

Divestment by Q-Park of the Galway Business to an Alternative Lessee

Q-Park undertakes, subject to the provisions set out herein, to effect the lease of the
Galway Business for the duration of the Term (or, if subparagraph (e) below applies, for the
remaining duration of the Term) to an alternative prospective lessee approved by the CCPC

(whose approval_) in the following circumstances, such

lease to be effected within_ of the occurrence of any one of these events:

(a) if the CCPC withdraws its approval of the suitability of each of the Upfront
Potential Lessees as a Suitable Lessee of the Galway Business for the reasons
referred to in paragraph 14 of these Proposals;

(b) if Q-Park informs the CCPC, pursuant to paragraph 9 of these Proposals, that each
of the Upfront Potential Lessees has exercised its rights in accordance with the
Heads of Agreement not to proceed with the lease of the Galway Business;

(c) if_ (or such longer period as may be allowed by the CCPC) have
elapsed after the date of the Determination without Q-Park having entered into

a binding agreement with any one of the Upfront Potential Lessees for the lease
of the Galway Business, or if_ (or such longer period as may be
allowed by the CCPC) have elapsed after the date of an event referred to in
paragraph 10(b)(i) without Q-Park having entered into a binding agreement with
another of the Upfront Potential Lessees for the lease of the Galway Business;

(d) if, having entered into a binding agreement with any one of the Upfront Potential
Lessees for the lease of the Galway Business, Q-Park informs the CCPC, pursuant
to paragraph 11 of these Proposals, that the relevant Upfront Potential Lessee has
exercised its rights pursuant to such binding agreement not to proceed with the
lease of the Galway Business, except where there remains at least one Upfront
Potential Lessee (i) which has not exercised its rights in accordance with the Heads
of Agreement or pursuant to a binding agreement for the lease of the Galway

390



20

21

22

23

24

Business not to proceed with the lease of the Galway Business and (ii) in respect
of which the CCPC has not withdrawn its approval of same as a Suitable Lessee of
the Galway Business for the reasons referred to in paragraph 14 of these
Proposals; and/or

(e) if, Q-Park having already effected a lease of the Galway Business pursuant to
paragraph 8 or this paragraph 19 or paragraph 42, any such lease is terminated
prior to the expiration of the Term.

Q-Park undertakes that the lease of the Galway Business shall be upon such conditions as
the CCPC may reasonably consider proper and that the lease of the Galway Business to a
prospective lessee must not be likely to create, in light of information available to the CCPC,
prima facie competition concerns.

Q-Park undertakes that for a prospective lessee to obtain the CCPC’s approval, such lessee
shall be a Suitable Lessee.

Subject to Q-Park’s obligation under paragraph 19 if the circumstances referred to in
paragraph 19(e) should arise, Q-Park shall be deemed to have complied with paragraph 19
of these Proposals if, within a _ period after the occurrence of any one of the
events set out in paragraph 19 above (or such longer period as may be allowed by the CCPC
or as may result from the delays referred to in paragraph 27 below), it has entered into a
binding contract for the lease of the Galway Business to a single prospective lessee,
(subject to due diligence, regulatory permits and any other conditions not within the
control of Q-Park or the lessee), provided that each such lease is completed within a-
- period from the date of the relevant binding contract (or such longer period as
may be allowed by the CCPC).

Q-Park shall immediately inform the Monitoring Trustee and the CCPC in writing if, having
entered into a binding contract with Q-Park for the lease of the Galway Business, a
prospective lessee exercises any relevant rights it has pursuant to the binding contract not
to proceed with the proposed lease.

Q-Park shall:

(a) promptly inform the Monitoring Trustee and the CCPC in writing, with a fully
documented and reasoned proposal, of any prospective lessee who indicates a
serious desire to lease the Galway Business, and to whom Q-Park is seriously
considering the lease of the Galway Business, in order to enable the Monitoring
Trustee and the CCPC to verify the suitability of the prospective lessee (a
"Documented Proposal");

(b) when the parties have entered into a binding contract for the lease of the Galway
Business, submit a copy of the binding contract and accompanying Documented
Report to the Monitoring Trustee and the CCPC in order to enable the Monitoring
Trustee and the CCPC to verify that the conditions laid down in these Proposals
are fulfilled and that there has been no Material Change since the CCPC assessed
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that lessee’s suitability under paragraph 24(a), subject to the CCPC agreeing to
keep confidential all such information received.

Within _ of receipt of a Documented Proposal from Q-Park in

accordance with paragraph 24(a), the Monitoring Trustee shall provide a written report to
the CCPC verifying the suitability of the prospective lessee. Subject to the provisions of
paragraph 27, the CCPC shall communicate in writing its approval or non-approval of a
prospective lessee within _ of the receipt by the CCPC of a
Documented Proposal from Q-Park identifying a prospective lessee in accordance with
paragraph 24(a).

Within_ of receipt of a copy of the binding contract and accompanying
Documented Report from Q-Park in accordance with paragraph 24(b), the Monitoring

Trustee shall provide a report to the CCPC verifying whether the requirements set out in
these Proposals have been fulfilled and that there has been no Material Change in the
status of the prospective lessee since the CCPC assessed that lessee’s suitability under
paragraph 24(a). Subject to the provisions of paragraph 27, within _
of the receipt by the CCPC of a copy of the binding contract and accompanying
Documented Report in accordance with paragraph 24(b), the CCPC shall communicate in
writing its view as to whether the conditions laid down in these Proposals have been
fulfilled and as to whether there has been any Material Change as provided for in
paragraph 24(b).

Failure of the CCPC to communicate its approval or non-approval of a prospective lessee
within_ of the receipt by the CCPC of a Documented Proposal and/or
Documented Report in accordance with paragraph 24(a) or paragraph 24(b) shall in each
case suspend the running of the_ period established in paragraph 19 above
until the CCPC communicates its approval or non-approval. If the CCPC does not

communicate its approval or non-approval within _ of receipt as

aforesaid, such approval shall be deemed to have been given unconditionally.

In the case of a plurality of offers from prospective lessees to whom the CCPC does not
object, Q-Park shall be free to accept any offer or to select the offer it considers best.

Confidentiality Commitment
Following the Determination until the end of the Term, Q-Park undertakes that:

(a) Q-Park and its personnel shall not provide Q-Park Competitively Sensitive
Information to any of the Upfront Potential Lessees or to any alternative lessee of
the Galway Business (including to any natural or legal person who it is reasonably
foreseeable may become an alternative lessee of the Galway Business).

(b) Q-Park shall not (and shall not permit Q-Park Personnel to) solicit, directly or
indirectly, Third Party Operator Competitively Sensitive Information from any of
the Upfront Potential Lessees or from an alternative lessee of the Galway Business
(including from any natural or legal person who it is reasonably foreseeable may
become an alternative lessee of the Galway Business).
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(c) These Proposals shall not prevent any disclosure of Third Party Operator
Competitively Sensitive Information to Q-Park (or to any Q-Park personnel) which
is required in order for Q-Park to comply with any applicable law or regulation, or
judicial or arbitral process of competent jurisdiction, or which is required to be
disclosed by law by a competent authority.

Appointment of a Monitoring Trustee

Within_ after the Determination, Q-Park will propose to the CCPC a

trustee, who is independent of Q-Park and Tazbell (the "Proposed Monitoring Trustee").
The appointment of the Proposed Monitoring Trustee is subject to the approval of the
CCPC. If the CCPC does not reject the Proposed Monitoring Trustee by notice in writing

within _ of the proposal by Q-Park, the Proposed Monitoring Trustee

shall be deemed to have been approved.

If the Proposed Monitoring Trustee is rejected by the CCPC, Q-Park will propose the name

of a new trustee (the "New Monitoring Trustee") within _ of being

informed by the CCPC of the rejection. If the CCPC does not reject the New Monitoring

Trustee by notice in writing to Q-Park within_ of the new proposal, the
New Monitoring Trustee shall be deemed to have been approved.

At the time of proposing the Proposed Monitoring Trustee or the New Monitoring Trustee
to the CCPC, Q-Park shall furnish to the CCPC sufficient information to enable the CCPC to
assess the suitability of the person so proposed, including (without limitation) a curriculum
vitae.

If the New Monitoring Trustee, proposed under paragraph 31, is rejected by the CCPC, the
CCPC shall nominate a suitable trustee (the "CCPC Monitoring Trustee") which Q-Park will
appoint or cause to be appointed.

Monitoring Trustee's Mandate

Within_ of the date on which the CCPC has approved or is deemed to

have approved either the Proposed Monitoring Trustee, the New Monitoring Trustee or
the CCPC Monitoring Trustee, Q-Park shall enter into a mandate agreement (that is, the
“Mandate” as defined in the “Definitions” section above) with the approved trustee (the
"Monitoring Trustee"), the terms of which shall have previously been agreed with the
CCPC, which confers on the Monitoring Trustee all the rights and powers necessary to
permit the Monitoring Trustee to monitor Q-Park's compliance with the terms of these
Proposals.

The Monitoring Trustee shall be independent of Q-Park and Tazbell, possess the necessary
qualifications and experience to carry out its mandate, and shall neither have nor become
exposed to a conflict of interest.

Throughout the duration of the Monitoring Trustee's appointment, the Monitoring Trustee
shall:
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(a)

(b)

(d)

provide written reports ("Monitoring Trustee Reports") to the CCPC on the
progress of the discharge of its duties under the Mandate, identifying any
respects in which the Monitoring Trustee has been unable to discharge such
duties;

monitor and advise the CCPC as to the development of the procedure for selecting
a lessee of the Galway Business and as to the conduct of the negotiations;

monitor and advise the CCPC as to whether any of the Upfront Potential Lessees
or any other prospective lessees with whom Q-Park or the Trustee intends to
negotiate are likely to be, and pending completion of the lease continue to be, a
Suitable Lessee, including providing a written report to the CCPC within -
_ of receipt of a Documented Proposal from Q-Park, pursuant to
paragraph 24(a) of these Proposals, verifying the suitability of a prospective
lessee;

provide a written report to the CCPC within _ of receipt of a

copy of the binding contract and accompanying Documented Report from Q-Park,
pursuant to paragraph 12 and/or paragraph 24(b) of these Proposals, verifying
whether the requirements set out in these Proposals have been fulfilled and that
there has been no Material Change;

pending the effecting of the lease of the Galway Business, monitor the
maintenance of the viability and marketability of the Galway Business and ensure
that it is managed in the ordinary course of business, pursuant to good

commercial practice; and

pending the expiration of_, monitor the holding

separate of the Dublin Business and ensure that its economic viability,
marketability and competitiveness are preserved in accordance with good
commercial practice and that it is managed separately by the Hold Separate

Manager in its best interests as a distinct economic entity.

The first Monitoring Trustee Report shall be provided within one (1) month of the date of

the appointment of the Monitoring Trustee and thereafter Monitoring Trustee Reports

shall be provided:

(a)

(b)

with respect to Sections A and B of these Proposals, at monthly intervals until the

with respect to Sections C and D of these Proposals, at monthly intervals until the
beginning of the Term and thereafter at six-monthly intervals until the expiry of
the Term; or

at such other times or time periods as the CCPC may specify and are notified in writing to

Q-Park.

Q-Park shall receive a non-confidential copy of such Monitoring Trustee Reports.
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The Monitoring Trustee Report shall:

(a) address the compliance or otherwise of Q-Park with these Proposals during the
period since the date of the previous Monitoring Trustee Report (or, in the case
of the first Monitoring Trustee Report, since the date of the Determination);

(b) pending the effecting of the lease of the Galway Business, address the
maintenance of the viability and marketability of the Galway Business and
whether and to what extent it is managed in the ordinary course of business,
pursuant to good business practice; and

(c) pending the expiration of_, address the holding

separate of the Dublin Business and whether and to what extent its economic
viability, marketability and competitiveness are preserved in accordance with
good commercial practice and whether and to what extent it is managed
separately by the Hold Separate Manager in its best interests as a distinct
economic entity.

The Monitoring Trustee's duties and functions as set out above shall not be extended or
varied in any way by Q-Park, save with the express consent of the CCPC. Any instruction or
request to the Monitoring Trustee from Q-Park which conflicts with the terms of the
Mandate, and the duties and functions as set out above, will be considered null and void.

The CCPC may, on its own initiative or at the request of the Monitoring Trustee, give any
orders or instructions to the Monitoring Trustee that are required in order to ensure
compliance with the conditions and obligations attached to the Determination so long as
Q-Park is first given an opportunity to comment on any such orders or instructions in
advance.

In the circumstances specified below, the Monitoring Trustee shall be given an irrevocable
mandate to negotiate and conclude arrangements for the lease of the Galway Business for
the duration of the Term (or, if paragraph 19(e) applies, for the remaining duration of the
Term) to a prospective alternative lessee, upon such terms and conditions and for such
consideration as it considers appropriate for an expedient lease to a viable and
independent third party (subject to the CCPC having approved both the lessee and the
binding contract for the lease of the Galway Business in accordance with paragraph 24 and
paragraphs 25, 26 and/or 27 of these Proposals):

(a) if_ (or such longer period as may be allowed by the CCPC or as may
result from the delays referred to in paragraph 27 of these Proposals) have

elapsed after the date of the occurrence of any one of the events set out in
paragraph 19 above without Q-Park having entered into a binding contract for the
lease of the Galway Business; or

(b) if a lease pursuant to a binding contract referred to in (a) above is not completed
within a _ period form the date of date of the relevant binding
contract (or such longer period as may be allowed by the CCPC, or any prospective
alternative lessee exercises any relevant rights it has pursuant to any binding
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contract with Q-Park not to proceed with the proposed lease within that-

- period.

The Monitoring Trustee shall have regard to the legitimate financial interests of Q-Park in
respect of such divestment, subject to Q-Park’s unconditional obligation to divest the
Galway Business for such consideration as the Monitoring Trustee considers appropriate.

The CCPC and Q-Park shall endeavour to ensure that the Monitoring Trustee shall act
reasonably and responsibly.

Miscellaneous

Q-Park will provide the Monitoring Trustee with all reasonable assistance and will procure
(so far as it is able) that all relevant third parties provide such assistance required to ensure
compliance with these Proposals. Q-Park will provide or cause to be provided to the
Monitoring Trustee all such assistance and information, including copies of all relevant
documents accessible by Q-Park, as the Monitoring Trustee may require in carrying out its
Mandate, and will pay reasonable remuneration for the Monitoring Trustee's services.

In addition, at the expense of Q-Park, the Monitoring Trustee may appoint advisors (in
particular for legal advice), subject to Q-Park's approval, such approval -
_, if the Monitoring Trustee considers the appointment of
such advisors necessary or appropriate for the performance of its duties and obligations
under the Mandate, provided that any fees and other expenses incurred by the Monitoring
Trustee are reasonable. Should Q-Park refuse to approve the advisors proposed by the
Monitoring Trustee, the CCPC may approve the appointment of such advisors instead, after
first having received Q-Park’s views in writing. Only the Monitoring Trustee shall be entitled
to issue instructions to the advisors.

Notwithstanding the Monitoring Trustee's overall responsibility to discharge its functions
and in particular notwithstanding the Monitoring Trustee's position as an independent
unrelated third party, the Monitoring Trustee (who shall undertake in the Mandate to do
so) shall have to the extent possible given the nature of its tasks due regard to the
commercial interests of Q-Park.

The Monitoring Trustee shall have full and complete access to the Hold Separate Manager
and any other employees or other personnel relevant to the Dublin Business and Galway
Business, in order to ensure compliance by Q-Park with these Proposals.

Q-Park shall indemnify the Monitoring Trustee and its employees and agents (each an
"Indemnified Party") and hold each Indemnified Party harmless against, and hereby
agrees that an Indemnified Party shall have no liability to Q-Park for, any liabilities arising
out of the performance of the Monitoring Trustee's duties under these Proposals and the
Mandate, except to the extent that such liabilities result from the wilful default,
recklessness, gross negligence or bad faith of the Monitoring Trustee, its employees,
agents or advisors. The Monitoring Trustee and all other relevant third parties' powers of
attorney and appointment shall be irrevocable.
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The CCPC and Q-Park shall act at all times in a reasonable manner with a view to achieving
the effective and efficient implementation of these Proposals.

Review clause

The CCPC may at its sole discretion extend any of the time periods provided for in these
Proposals in response to a reasoned request from Q-Park or the Monitoring Trustee. The
CCPC may further at its sole discretion waive, modify or substitute any provision in these
Proposals in response to a reasoned request from Q-Park or the Monitoring Trustee
showing good cause.

Q-PARK
Signed:
Name:
(Print)
Position:

Date:
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